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Foreword 

 am very pleased to introduce the first comprehensive Vietnam Country 
Procurement Assessment Report (CPAR).  The report provides a detailed 
analysis of the recent progress made by the Government of Vietnam, of 

outstanding issues and an appropriate plan to address them. 

I am delighted to note that in a relatively short period of time, Vietnam has 
made impressive progress in establishing a framework for a modern public 
procurement system. Good procurement practices reduce costs and produce timely 
results and avoid waste and delays  Efficient  Procurement  also reduces the scope 
for corruption, and encourages good firms to participate in the bidding and 
achieves quality results for. 

While Vietnam has made considerable progress in reforming its public 
procurement system and moving towards an appropriate and efficient system, 
public procurement is still less than perfect.  During the preparation of this report, 
issues  have been discussed with stakeholders in different forums, and there is 
agreement on the proposed actions  to  move forward on  public procurement.  
The World Bank and the donor community are ready  to assist the Government of 
Vietnam in the implementation of this action plan.   

 
I sincerely hope that this report is a meaningful contribution to further 

improving the public procurement system in Vietnam and highly  recommend it 
for reading.   

 

Klaus Rohland 
Country Director, The World Bank Vietnam 

I
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I. Executive Summary 

1. Public procurement policies and practices are important indicators of public resource 
management effectiveness and performance.  Prior to 1994 and the resumption of aid, 
Vietnam had no comprehensive, open competitive bidding regulations1. The process of 
establishing a modern procurement framework for public expenditure in Vietnam, based on 
the principles of competitive bidding, began after the first procurement review in 19942.  
Separate regulations were developed for capital and recurrent expenditures.  On the capital 
investment side work was done under technical assistance grants provided by the World Bank 
and the Asian Development Bank (ADB).  Through this assistance and hands-on experience 
the regulations have steadily improved and, at the request of the National Assembly, an inter-
ministerial drafting group led by the Ministry of Planning and Investments (MPI) is now 
finalizing the draft of a Public Procurement Ordinance to replace the existing regulation.  This 
draft shows significant improvements over the current decree (88/99/ND-CP). 

2. Despite the short time and limited experience of procurement through open 
competition, Vietnam has gained significant practical experience with modern procurement 
procedures and processes, largely due to ODA-funded projects.  ODA disbursement’s 
increased from around USD 400 million in 1993 to more than USD 1.6 billion in 2000.  Thus 
the larger procuring agencies are familiar with international standards and procedures such as 
ICB and NCB via their work with these projects and the agencies manage large portfolios of 
projects.  

3. Vietnam’s evolving public resource management framework recognizes that sound 
public procurement policies and practices are among the essential elements of good 
governance.  Although Vietnam began its procurement reforms only about 7 years ago, the 
achievements to date are impressive.  An appropriate legal and institutional framework for 
public procurement has been established.  Competitive bidding for contracts funded by the 
State has become the norm.  According to MPI, savings of about 10 percent, about $100 to 
$300 million equivalent, on average per year compared to official pre-bid cost-estimates have 
been made over the last four years.  Opportunities for corruption through the procurement 
process have been reduced. The quality of goods, works and services procured through 
bidding has been increased. A large number of civil servants have received training on 
procurement through short courses many of which with active assistance from MPI and the 
World Bank and the ADB. Vietnam’s procurement capacity has been significantly 
strengthened thanks to these and especially the valuable experience gained by the country’s 

_________ 
1   Regulations for a form of competitive bidding for buildings and civil works were initially issued by Ministry 
of Construction in 1990.  Later amendments (1993) included equipment purchases.  Responsibility for public 
procurement administration was reassigned to Ministry of Planning and Investment in 1995. 
2   See report (Procurement in Vietnam) 3/9/94 by  Strombom and Associates. 
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procurement cadres at all levels and the country’s bidding community through their actual 
procurement and bidding activities under development projects.  The Procurement Evaluation 
Office (PEO) in the MPI has been the frontrunner in pushing for these reforms. 

4. Notwithstanding these improvements, domestic procurement procedures still fall short 
of best international practices.  While good procurement practices cannot transform poorly 
conceived projects, monitoring of Vietnam’s public investment programs has shown that good 
practices reduce costs and produce timely results; while poor practices lead to waste and 
delays and are often the cause for allegations of corruption and government inefficiency.  The 
same benefits that accrue to donor-assisted projects in which procurement is handled well can 
and should be extended to all public sector procurement.   

5. The key elements of a good system of procurement include economy, efficiency and 
transparency.  While Vietnam has made good progress in moving towards an appropriate and 
efficient system, public procurement is still beset with many problems.  A summary of the 
weaknesses is shown below; a detailed discussion is in Section II. 

6. Vietnam recognizes that adoption of open competitive bidding in 1996 has led to 
significant savings in public investment commitments.  In 1999 reported savings reached 
about 14 percent of the pre-bid cost estimates.  Policy makers also acknowledge that potential 
economic and social benefits could be even larger as experience grows and regulations are 
further refined and enforced. These savings could be magnified several fold if the equitization 
program is accelerated and the Government moves quickly to a market-driven procurement 
system in line with internationally accepted principles.  To achieve these benefits, some of the 
key areas where further reforms are necessary include: 

SUMMARY OF KEY ISSUES 

Legal and Regulatory Framework: 

• the proposed ordinance, existing procurement regulations and other legislation 
(such as the commercial law) contain overlapping and conflicting provisions 
leading to lack of clarity; 

• open, unlimited competitive bidding is not clearly and explicitly required as the 
first consideration in the selection of procurement methods (thresholds, below 
which direct purchase of goods or direct appointment of contractors and 
consultants is applicable, are too high); 

• restrictions in the use of open, international competitive bidding do not allow for a 
level playing field; 

• no reference to standard procurement documents in the legislation; 

• no regulation concerning time limits and participation in bid opening; lack of clear 
guidelines for advertising; 

• lack of appropriate provision on eligibility of bidders and conflict of interest; 

• weak and inadequate enforcement of the anti-corruption legislation; 
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• multiple laws governing contracts; 

Procurement Procedures and Practices 

• absence of a single, authoritative source on all bidding opportunities, contract 
awards and other procurement-related matters such as list of contractors with poor 
performance or involved in fraud and corruption; 

• widespread abuse of less competitive methods of procurement such as limited 
bidding and direct purchase and appointment which creates more opportunities for 
fraud and corruption; 

• no standard procurement documents such as bidding documents, bid evaluation 
report and standard contract forms; 

• inadequate or excessive involvement in the procurement process by government 
agencies at all levels; 

• subjective merit point evaluation system; 

• lack of appropriate mechanism for dealing with complaints; 

• current review and approval procedure for bid evaluation and contract award 
requires the use of prior review as the only method causing unnecessary delays in 
the procurement process;  

• low quality of engineering designs, technical specification and pre-bid cost-
estimates cause difficulties, confusion and delays for bid evaluation, contract 
award and contract implementation; 

Institutional Framework 

• lack of an appropriate independent agency responsible for procurement policy 
formulation and monitoring. 

Human Resources and Procurement Capacity 

• acute shortage of qualified of procurement professionals at the central and 
especially at the local level; 

• weak contract implementation supervision capacity in procuring entities; 

• lack of necessary capacity for provision of education and training on public 
procurement; 

• no system of incentives (such as accreditation) for procurement professionals; 

State-Owned Enterprises – National Construction and Consulting industry 

• Absence of independent contract implementation and supervision consultants . 

• Ownership and management structure of SOEs results in sub-optimal utilization of 
resources. 
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SUMMARY OF KEY RECOMMENDATIONS 

Short-Term 

Legal and Regulatory Framework 
Ø Strengthen and finalize the proposed procurement ordinance and unify associated 

legislation to increase clarity, transparency and efficiency. 

• Open competitive bidding must be clearly and explicitly required as the main 
(default) method for procurement.  Other, less competitive methods, such as 
limited bidding, should be allowed only if criteria (to be clearly defined in the 
regulations) are met. 

• Introduce mandatory publication of procurement announcements in single, 
recognized source made available in all provinces. 

• Introduce mandatory use of standard bidding documents, standard bid evaluation 
and standard contracts. 

• Define types of violations of rules and corresponding corrective measures. 
Ø Develop implementation rules and guidelines for the new ordinance, such as through  

Government decrees and inter-ministerial circulars  

• Ensure that various procurement methods and their application are clearly spelled 
out. Open bidding should be mandatory for contracts above certain monetary 
thresholds. Develop tables (separately for goods, works and services) showing 
clearly which procurement and approval processes apply depending on contract 
value. 

• Introduce a more objective bid evaluation method for goods and works and 
gradually eliminate the subjective merit point bid evaluation system 

• Strengthen guidelines for evaluation that explain how to determine the lowest 
evaluated bid.  

• Prepare rules for minimum pass/fails qualification criteria, including bidder’s 
experience, equipment, personnel and especially financial capability. 

• Prepare definition of violations and their consequences. 

Procurement Procedures and Practices 
Ø In consultation with stakeholders develop model procurement documents  

• Develop standard bidding documents for goods, works and services following 
international standards. 

• Develop standard bid evaluation reports for goods, works and services. 

• Develop standard contracts based on international standards such as FIDIC. 

• Mandate the use of these documents. 
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Medium-Term 

Legal and Regulatory Framework 
Ø Reduce monetary thresholds for automatic use without a justification for direct 

purchase of goods, appointment of contractors and selection of consultants without 
competition down to the values normally used in other countries. 

Ø Simplify and streamline review procedure.  Introduce post review as another 
procedure for review to replace prior-review-only system. 

Institutional Framework 
Ø Establish a national Procurement Bulletin, as the single authoritative source on all 

procurement matters within Vietnam including: 

• Advertisements of bidding opportunities and announcement of contract awards.  

• Information on poor contract performance of contractors, suppliers and 
consultants. 

Ø Establish a clear and credible system of complaints, sanctions and appeals mechanism. 

• Develop a procurement information database. 

• Institute a system of certification including blacklisting of contractors. 

• Track decisions, proven arbitrators and enforcement of sanctions. 

Procurement Procedures and Practices 
Ø Strengthen the procedures for tender committees 

• Develop stringent criteria for the selection of committee members; 

• Ensure continuity.  Establish a permanent tender committee in ministries, local 
Governments and Departments where sufficient procurement volumes exist.  

Medium to Long-Term 

Legal and Regulatory Framework 

Ø Introduce appropriate provision on eligibility and conflict of interest to allow only 
fully autonomous and independent bidders to bid. 

Ø Develop new contract ordinance or contract law to replace the current Economic 
Contract Ordinance. 

 
Institutional Framework 

Ø Streamline organization of procurement. 

• Build organization of procurement work by using a cadre of procurement 
specialists. 

• Analyze workload in procuring agencies and concentrate procurement work on 
fewer full time staff. 
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• Streamline the procurement process into a two-tier system only instead of the 
current multi-layer system.  

Ø Establish an autonomous Public Procurement Office reporting directly to the top level 
of Government.  Ensure adequate resources as a key prerequisite for success of the 
PPO.  

Human Resources and Procurement Capacity 

Ø Strengthen the recently established procurement training center at the National 
University of Economics and/or establish new training facilities. 

Ø Conduct a Training Needs Assessment including design of training delivery model and 
determine sustainable means of financing. 

Ø Develop accreditation system at different procurement levels. 

Ø Develop and institute incentives for civil servants to become procurement 
professionals. 

Ø Link training and merit system to future public administration reform. 

State Owned Enterprises 
Ø Restructuring of State Owned Enterprises (SOEs) and state-owned Institutes. 

• Accelerate the separation of SOEs and state-owned institutes from direct 
management of ministries or PCs as part of the overall administrative reform. 

• Equitization of SOEs and state-owned institutes to facilitate their participation in 
the open market in a fair and equitable manner with all other suppliers, contractors, 
and consultants so they are legally, financially, and organizationally autonomous, 
and subject to commercial law in all aspects of their operation. 

• Deregulation of the construction industry to enable construction contractors to 
become more competitive and viable.   
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II.  The Public Procurement System 

LEGAL AND REGULATORY FRAMEWORK 

Introduction 

7. The transition from a centrally planned economy to a “socialist oriented market 
economy” in Vietnam has called for comprehensive changes in the legal framework of the 
State.  The last ten years have witnessed great progress in the development of the Vietnamese 
legal system, both in substantive and procedural matters.  A number of important legal 
instruments have been promulgated, such as the Constitution in 1992; the Land Law in 1993; 
and the Civil Code in 1996.  More recent normative instruments  include the Commercial Law 
of 1997 and various Ordinances and Regulations on matters such as foreign investment, 
management of investment and construction, national bidding procedures, conduct of public 
employees, control of corruption and thrift in the use of public funds.  

8. Until now, procurement in the public sector in Vietnam was governed mainly by 
Decrees issued by the Government.  The key existing legal instruments governing public 
procurement are summarized in Table 1.  In addition, there are other Decrees and Inter-
Ministerial circulars, which contain provisions concerning public procurement and use of 
public funds.  The two important regulations are the Regulation on the Management of 
Investment and Construction (Decree 52CP,  July 1999) and the Regulation on Management 
and Use of Official Development Aid, (Decree  17CP, May 2001).  Efforts are currently 
underway to develop and enact an Ordinance on Public Procurement. 

The Legislative and Regulatory Authorities  

9. Under the Constitution of Vietnam of 1992, the National Assembly has the authority 
to issue laws on subjects it deems necessary.  The Standing Committee of the National 
Assembly may enact Ordinances that are in compliance with existing laws.  In addition both 
the National Assembly and its Standing Committee can issue Resolutions which are of lower 
rank than laws and ordinances. 

10. The Government, consisting of the Prime Minister,  Deputy Prime Ministers and the 
Cabinet Ministers may issue decrees and decisions provided these are in compliance with 
existing laws and ordinances.   The Government has the right to abrogate texts adopted by 
other authorities, such as Ministers or Peoples Committees, if they are incompatible with the 
texts adopted by higher authorities.  The powers of the President, who is the Head of the 
State, are confined to the right to promulgate laws and ordinances passed by the National 
Assembly and its Standing Committee and to propose review of that legislation. 
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The Judicial and Arbitration Systems 

11. The People’s Courts are established at the district level and the provincial level.  The 
Supreme People’s Court exists as an appeals body at the national level.  In 1993, the Standing 
Committee of the National Assembly passed the Ordinance on Procedures for the Resolution 
of Economic Cases which established the Economic Chamber in the People’s Courts. In 1995, 
the Standing Committee of the National Assembly passed the Ordinance on Procedures for 
the Resolution of Administrative Cases which established the Administrative Chamber in the 
People’s Court.  In addition, in 1992, the International Arbitration Centre was established in 
the Vietnam Chamber of Commerce and Industry In 1994 the Government issued Decree 116 
CP to establish economic arbitration centres in provinces and centrally administered cities.  

12. The Administrative Chambers of the People’s Court handle all issues of procurement 
which are concerned with administrative malpractice, while the Economic Chambers of the 
People’s Court deal with all cases of interpretation of contracts, payments etc.  Cases 
concerning procurement by provinces are lodged at the relevant Provincial People’s Court.  
Appeals from both the Provincial People’s Courts and the People’s Courts of the centrally 
administered cities are directed to the Supreme People’s Courts.   

13. There is a functioning judicial system in place.  Based on anecdotal evidence, 
however, the courts appear to be generally regarded as a last resort, and the judgments they 

Table 1:  Current Legal Framework for Procurement in Vietnam 

Type of Normative 
Instruments 

Authority Contents 

Decree 88/1999/ND-CP  

September 1999 

Government Regulation on Bidding  

Decree 14/2000/ND-CP 

May 2000 

Government Amendment to a number of articles in Regulation 
on Bidding, attached to Decree 88/1999/ND-CP 
of September 1999 

Circular 04/2000/TT-BKH  

May 2000 

Ministry of Planning 
& Investment 

Guidelines on the implementation of Regulation 
on Bidding 

Decision 1037/2000/QD-
BLDTBXH  

October 2000 

Ministry of Labour, 
War Invalids, and 
Social Affairs 

Regulation on salary of consultant and 
Vietnamese workers working in contract with 
foreign bidders who win the bid in Vietnam 

Circular 121/TT-BTC  

December 2000 

Circular 94/2001/TT-BTC 

November 2001 

Ministry of Finance Guidelines on the implementation of 
procurement of goods, equipment, and working 
facilities for state agencies, military forces, 
organisations, and state-owned enterprises that 
are funded by the state budget. 
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render often considered arbitrary.  These views are in part influenced by the judiciary’s lack 
of knowledge of economic issues as well as the possibility of corruption.  

Key Issues and Recommendations 

Current Procurement Legislation 

14. The many changes the Government has undertaken in an effort to establish a modern 
procurement legal framework are impressive.  However, it is evident that much of this effort 
has been piecemeal and scattered.  The result is that public procurement is guided by many 
overlapping normative instruments, which cause considerable confusion.  The move to 
prepare and enact the new Procurement Ordinance is laudable.  However, it is unclear 
whether existing normative instruments will be void when the new Ordinance is issued, or 
whether they would be phased out gradually as new guidelines and supportive regulations and 
other legislation compatible with the new Ordinance are introduced.  To avoid further 
confusion, there needs to be clarity on the applicable rules especially during the interim period 
when the implementing regulations and guidelines are under preparation.   

15. In addition to the core procurement decrees, decisions and circulars , for historical 
reasons, the 1997 Commercial Law has a section on bidding which apparently was based on 
the previous bidding regulation (Decree 43CP of 1996) which had been replaced by Decree 
88CP of 1999.  As the Commercial Law defines both bidding methods and the use of pre-
qualification procedures, it clearly overlaps with the proposed Ordinance on Procurement.  In 
terms of authority, a Law supersedes an Ordinance; consequently, it would appear that none 
of the issues regulated by the Commercial Law can be changed by the introduction of an 
Ordinance.  Furthermore, the fifth draft of the Ordinance stipulates in Art. 1 section 3 that all 
other laws on procurement must prevail against the Ordinance.  

16. It is recommended that action be taken to address these anomalies which lead to 
confusion.  One possible way is to amend the Commercial Law to remove the provisions  on 
bidding.  This would give clarity to the legal framework on procurement by concentrating all 
provisions concerning bidding in the Ordinance and remedy the unavoidable issues of 
conflicting laws that will otherwise arise.  It is also recommended that a review of other legal 
and normative instruments be conducted soon to ensure that any contradictions with the 
proposed procurement ordinance are eliminated. 

17. Another regulation related to public procurement is the Decision 1037/2000/QD-
BLDTBXH of October 2000 issued by the Ministry of Labor, War Invalids and Social 
Affaires regarding salary of consultants and Vietnamese working in contract with foreign 
enterprises. This decision is inconsistent with the Bank Procurement Guidelines and therefore 
it is not applicable for Bank-funded contracts. 

The Proposed Ordinance on Procurement 

18. While the enactment of the proposed Ordinance is expected to be a major milestone in 
the area of procurement reform, the current draft could be strengthened further.  Some of the 
key concerns are highlighted below: 
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• Open Competitive Bidding: The draft Ordinance provides for various procurement 
methods. However, it provides an easy access to less competitive procurement 
methods. Therefore, the method of open competitive bidding is an exception rather 
than the rule.  It is strongly recommended that access to the use of methods other 
than the open competitive bidding method, be severely restricted to exceptional 
cases – to be decided not by the procuring entity, but by clearly defined objective 
criteria.  The open access to both limited bidding and direct contracting without 
competition is contrary to the objective of the Ordinance of promoting open 
bidding, transparency and competition. 

• Publication of Procurement Information: The proposed Ordinance lists the type of 
information that must be made available through a newsletter.  This includes 
invitations to bid, names of bidders participating in limited bidding, blacklists of 
bidders having violated the Ordinance, etc.  However, transparency and equality of 
bidders can be further improved by publicizing other information such as the name 
and identity of winning bidders and contract value.  This would also help bring 
contracts with abnormally high or low bids (especially for civil works) to the 
attention of the public and help combat the low/high bid problem and corruption in 
general.  In addition, a common publication source is strongly recommended.  (See 
discussion on Procurement Bulletin).  The secondary legislation provided for in 
Art. 4 should cover aspects such as (i) assigning the responsibility of the office 
responsible for publishing the bulletin (ii) standard mandatory forms for 
advertising (iii) responsibility of procuring entities to provide information on 
procurement (iv) timely public access to the bulletin and (v) using electronic 
means (Internet) for alternative publication.  The adequate and timely advertising 
of bidding opportunities is a cornerstone of transparency in procurement. It is 
recommended that the Ordinance clearly stipulates that  non-compliance with 
advertising requirement  may be treated as a serious breach of rules. 

• Standard Bidding Documents: The proposed Ordinance has no reference to 
standard procurement documents such as bidding documents and bid evaluation 
reports.  It is recommended that the Ordinance permit the Government to introduce 
mandatory standard procurement documents to assist in enforcing a uniform 
application of the Ordinance throughout the country.  The minimum requirements 
for the documents should be described in secondary legislation, but the Ordinance 
in addition to requiring the mandatory use of these documents, should specify the 
consequences if these documents are not used by procuring entities. 

• Bid Submission and Bid Opening: The proposed Ordinance describes (in Art. 5) 
“forms of bidder selection” –open bidding, limited bidding, direct purchase, 
additional purchase, competitive offer and force account.  The bidding methods 
available include One-envelope, Two-envelope, Two-stage and Direct negotiation.  
There is no detailed regulation on bid opening. As bid submission and opening are 
critical points in the procurement process vulnerable to abuse, it is recommended 
that these issues be regulated at the level of the Ordinance rather than in secondary 
legislation. Bids should be opened immediately after the deadline for bid 
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submission.  The bid opening should be public. Bidders should be invited or 
allowed to participate in the bid opening. 

• Bid Evaluation Procedures: Art. 16 of the proposed Ordinance contains the 
principles for bid evaluation and award of contract in procurement of consulting 
services, goods and works.  The criteria for goods and works are 1) minimum 
requirements fulfilled; 2) lowest evaluated price; and 3) price not exceeding pre-
bid estimate.  The term “evaluated price” is defined in the Ordinance as the bid 
price after correction of errors, adjustment of deviations, and technical, financial, 
commercial and other conversions to make bids comparable.  In practice the use of 
the merit point system for technical evaluation for good and work may lead to a 
subjective evaluation.  This method may be abused by using biased and unknown 
evaluation criteria.  It is strongly recommended that the merit point bid evaluation 
system be eliminated.  Bidding documents should disclose the method of bid 
evaluation and contract award criteria. In principle, the contract should be awarded 
to a bidder who meets the eligibility criteria, whose bid is substantially responsive 
to the requirements of the bidding documents and the bid price is the lowest 
evaluated, provided that the bidder has sufficient capacity as required in the 
bidding documents to implement the contract satisfactorily.  

It should be noted that a number of large and experienced agencies such as EVN seem to 
prefer the non-merit point evaluation method similar to the one being used by the WB, 
ADB and JBIC. A recent suggestion by PEO to allow procuring entities to choose either 
merit point or non-merit point method is worth considering, if for some reason the merit 
point system should continue to be used. 

• Domestic  versus International Bidding: Other factors that come into consideration 
in the award process are the excessive barriers to international bidding (Art. 9) 
posed by the Ordinance.   The restrictions  to international bidding undermine  
awarding of contracts to the economically most advantageous bids and are in 
direct contradiction to the development of a competitive market which is the 
prerequisite for efficient public procurement.  It is therefore recommended that 
restrictions on international competitive bidding be  gradually reduced, especially 
when international competition has clear potential higher savings for the state 
budget. 

• Contract Negotiations: In principle, Art. 15  forbids negotiation of bid price and 
substance by stating that the basic content of the bid must not be altered after bid 
submission.  This is a new feature of procurement in Vietnam.  No negotiation on 
bid price and substance is one of the basic features of best practice in international 
public procurement regulations. It is recommended that the Ordinance and 
implementing regulation avoid using the term “contract negotiation” as this may 
cause misunderstanding. Instead, the term “contract finalization” could be used .  

Rules for Civil Servants 

19. The Standing Committee of the National Assembly recently promulgated three new 
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ordinances that have a bearing on public procurement matters.  The Ordinance on Public 
Employees, which governs the conduct of public servants in the performance of their 
functions and lays down norms that they must follow in the performance of their duties.  This 
Ordinance requires public servants to be “honest, diligent…thrifty and…fully devoted to 
public interests”.  Duties and Interests (benefits or rights) of Public Employees are stated and 
prohibited activities are described. The Ordinance also deals with employment conditions, 
training, transfers, retirement and matters such as punishments for violations of law. 

20. The Ordinance on Thrift and Wastefulness requires public servants to follow 
procedures to ensure economy and efficiency in the use of state funds.  It defines state capital 
and property principally as state budget including foreign aid.  Punishments are prescribed for 
public employees who cause waste of public resources.  Article 10 specifically requires that 
bidding regulation shall be followed for procurement of “equipment, facilities and other 
property” which are subject to bidding.  Article 23 requires bidding for “construction 
projects” in accordance with the bidding regulation.  

21. Other major legislative acts governing administrative behaviour include: 

• The Ordinance for the Procedures for the Settlement of Administrative Cases 

• The Ordinance on Handling of Violations of Administrative Regulations 

• The Law on Complaints and Denunciations. 

22. Although chapter III of the Ordinance on Public Employees has some provisions for 
dealing with conflict of interest such as ban of public employees from owning and managing 
private companies, a more general ban on public employees from engaging in activities in 
which they or their relatives have a private, economic, or other interest, is missing.  It is 
recommended that a Code of Conduct be introduced and used as a tool for creating awareness 
within the public sector.  The conflict of interest issue should be addressed in more detail than 
in the proposed Ordinance or in the Anti-corruption Ordinance. 

23. The number of laws and other normative instruments covering the same subject only 
adds to the general problem in Vietnamese legislation of multiplicity of overlapping legal 
instruments, creating confusion and uncertainty as to the rule of law.  As mentioned earlier, 
these should be rationalized and the overlaps eliminated. 

Anti-Corruption Legislation 

24. There is a general perception that corruption is a major problem in Vietnam.  This 
view, which provided the impetus for an anti-corruption ordinance (No. 03/1998/PL-
UBTVQH10 of February 1998) and the related implanting rules (Decree 64/98CP), is shared 
by senior government and party officials, foreign business leaders and the donor community 
in Vietnam.  Both domestic and foreign businesses find that the complex permit requirements 
and the opaque nature of decision-making creating opportunities for corruption are barriers to 
doing business.   

25. The recent Global Competitiveness Survey found that unclear procedures, lack of 
public information, bureaucratic discretion on the part of officials, and long delays were the 
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factors which caused Vietnam to be viewed by the private sector as near last of 58 countries in 
competitiveness.  However, the depth and scope of corruption, or whether it is found most at 
central or local levels are still unclear. Corruption is viewed by the Government as a major 
problem, but largely found at lower and middle  government levels. The court trial expected 
in December 2002 of some 150 persons involved in a notorious underworld network in the 
South reveals serious corruptive activities by a number of relatively senior public officials.    

26. The Ordinance Against Corruption is the government’s principal weapon in fighting 
corruption.  In a public procurement context, the Ordinance outlaws a specified list of corrupt 
practices of which bribery and abuse of position and powers are the most relevant. It 
supplements the above-mentioned legal instruments by describing the duties of public 
employees in fighting corruption and the process of enforcement and punishment.  The 
content and structure of the Anti-Corruption Ordinance appears to be on a par with 
international standards in this field.  It appears that the legal framework is in place and the 
challenge for the Government now is the enforcement of the rules. 

Contract Law 

27. Perhaps due to the lack of a unified Contract Law, contracting is regulated by relevant 
provisions in the Civil Code, Commercial Law, Law on Foreign Investment and the 1989 
Ordinance on Economic Contracts, and in some cases, even by local decisions or regulations 
issued by municipalities (for example, Decision 787 QDUB of 8 April 1995 by The People’s 
Committee of Hanoi guiding the implementation of the formation, consideration, approval 
and management of projects with foreign-owned capital). 

28. The widest coverage of the contracting issue is found in the Ordinance on Economic 
Contracts which covers “agreement or documents related to production, exchange of goods, 
provisions of services, research and application of scientific and technical know-how; or other 
business agreements”.  However, in general, the coverage such as formulation of contracts, 
content of contracts and dispute handling is inadequate and inconsistent with provisions of the 
draft Ordinance on Procurement.  

29. The multiplicity of normative instruments, all governing the formulation of contracts 
is a barrier to the public understanding of the legal status of contracts and their use.  In the 
context of public procurement, this legal confusion may be a cause of the reluctance among 
public employees to use contracts as an effective tool in contract management, thereby adding 
to the problem of low quality in procurement.  It is recommended that the GOV consider 
eliminating overlapping, inconsistencies and conflicting provisions in the current rules 
concerning formation and content of contracts. Another longer-term solution is to develop a 
new contract law.                                                                            

A less difficult but still effective solution to improve public procurement contracting is  to 
introduce standard contracts forms as part of the standard bidding documents.  Good 
examples of standard contracts such as those of the WB or ADB are widely available and the 
GOV could use these as samples to develop its own standard documents. 
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PROCUREMENT PROCEDURES AND PRACTICES 

Introduction 

30. Public procurement policies and practices are important indicators of public resource 
management, effectiveness and performance.  Prior to 1994 and the resumption of ODA, 
Vietnam had no comprehensive open competitive bidding regulations3.  The process of 
establishing a modern procurement framework for public expenditure in Vietnam, based on 
the principles of competitive bidding, began following the first procurement review in 1994 4.  
Separate regulations were developed for capital and recurrent expenditures.  On the capital 
investment side work was done under technical assistance grants provided by the WB and 
ADB.  Among the key reforms introduced was the promulgation in 1996 of open competitive 
bidding as a key market mechanism for public expenditure. 

Key Issues and Recommendations 

Procurement Planning 

31. To proceed with procurement under a project, the project authorities must prepare a 
procurement plan and bidding documents for approval by appropriate authorities in 
accordance with Decree 88CP 5.  There are concerns about the quality of procurement plans 
and bidding documents, especially aspects such as contract packaging, cost-estimates, designs 
and technical specifications, evaluation method and criteria, bidder’s capacity requirements 
and conditions of contract6.  It is clear that low quality procurement plans and bidding 
documents has negative impacts on the procurement process such as quality of bids, 
confusion and delay in bid evaluation, incorrect contract award, cost increase and 
implementation delays due to changes of designs and additional budget requirements. All 
these may result in low quality construction and equipment.  

32. The poor technical quality reflects, in part, the quality of the technical personnel 
available in the country and/or the current consulting service system including organization 
and regulation on consultant fees.  While capacity building to improve the technical skills is a 
long-term solution, there is an urgent need to examine the existing consulting service system.  
For example, the current regulation of consultant fees is an impediment to the development of 
an independent consulting industry based on market economy mechanisms.  The consultants 
currently used are directly appointed without any real competition.  They are, in many cases, 

_________ 
3   Regulations for a form of competitive bidding for buildings and civil works were initially issued by Ministry 
of Construction in 1990.  Later amendments (1993) included equipment purchases.  Responsibility for public 
procurement administration was reassigned to Ministry of Planning and Investment in 1995. 
4   Procurement in Vietnam - Strombom and Associates. 
5   Decree No. 88/1999/ND-CP dated September 1, 1999 
6   MPI points at the following problems related to the planning phase: “Problems in the quality of preparation 
and supporting work for procurement (feasibility study, design, cost estimates or total estimate, bidding plan, 
procurement documents, criteria for evaluating the bidding documents etc.)” MPI, dated August 31, 2000. 
Subject: Presentation to the Economic and Budget Committee of the National Assembly regarding the fifth draft 
ordinance on procurement 
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closely linked to the procuring agency and the project owner.  Since they are not independent, 
in case of poor quality work, they cannot be held responsible in the same way as an 
independent professional consultant.  

33. The above situation can be improved by providing standard bidding documents and 
bid evaluation report and various sets of detailed guidelines as recommended in this report.  
However, this is no substitute for education and training, which must be conducted in 
conjunction with undertaking these steps. 

34. As a long-term objective it is recommended that the Government stop artificially 
regulating the market for independent consultants.  Over time, this move will allow a truly 
independent and professional  consulting service sector to develop.   

35. A medium-term measure could be updating the current and/or development of new 
quality standards and control systems to facilitate preparation of technical specifications and 
designs. Training of procurement specialists could include relevant quality standard and 
control system.  This can eliminate some of the common mistakes related to technical 
specifications or designs.  It is desirable to prepare description of minimum requirements for 
different types of technical specifications and designs by highly qualified experts in each 
sector for use by technical and procurement staff.  

Methods of Procurement  

36. For ODA-funded projects, the choice of procurement method (referred to in Decree 
88CP as forms of selection of bidders) follows donor procurement regulations.  The most 
common procurement method in use for these projects is ICB7.  Decree 52CP classifies 
investment projects into three groups, A, B and C according to the criteria listed in Annex III-
A.  Group A projects require approval of the Prime Minister except in cases where power of 
approval may be delegated by the Prime Minister.  All ODA projects are classified under this 
category.  Approvals for projects in groups B and C is given at levels of Ministers and 
Chairman of Peoples Committees or at lower levels depending on the size. 

37. For investment projects8, there is a range of procedures available for the selection of 
bidders including ICB, NCB, Direct Appointments, Shopping and Force Account.  (See Annex-
III-B).  It is strictly forbidden to divide contracts into smaller packages to circumvent 
procurement procedures. However, this regulation is frequently violated.  Pre-qualification is 
mandatory for goods9 if the package is estimated to exceed VND 300 billion (USD 19.6 
million) and for works if the value is estimated above VND 200 billion10 (USD 13 million).  For 
smaller contracts, Decree 88CP11 contains provision for using a special procedure for works and 
goods up to a limit of VND 2 billion (about USD 130,700).  The procurement procedure can be 
either openly competitive or limited bidding – this is at the discretion of the project owner. 
Participation is restricted to bidders located in the province or the city concerned.  Only if there 

_________ 
7  Decree No. 88/1999/ND-CP dated September1, 1999: article 10 
8  Decree No. 88/1999/ND-CP dated September1, 1999 article 4 and decree No. 14/2000/ND-CP 
9  Decree No. 88/1999/ND-CP dated September1, 1999: article 23 
10  Decree No. 88/1999/ND-CP dated September1, 1999: article 34 
11  Decree No. 88/1999/ND-CP dated September1, 1999: article 44 
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are fewer than three bidders, bidders from outside the province or city need to be invited.  
Bidders from the geographical area are given preference if the evaluation is equal.  

Despite the above excessive restriction of competition for smaller contracts, as described above, 
apparently as the result feedback from various local authorities, the GOV went even further by 
allowing automatic use of direct purchase of equipment and direct appointment of contractors 
for contracts estimated to cost below VND 1.0 billion (USD 65,300) each (Decree 14CP of May 
2000). This threshold is much higher than the one normally used in other countries.                                                                                             

38. According to MPI, 70 percent of domestically financed contracts are procured using 
other than the open bidding method such as limited bidding, shopping, direct purchase and 
appointment and force account procedure.  Even though the decree declares open bidding as 
the main method for selection of bidders, the wording of the decree in practice makes it 
possible to use limited bidding as the main method and still be consistent with the decree.  
Thus, in most cases there is no link between the method of selection of bidders and the size of 
contract and the approval level. This is an important issue that the GOV needs to consider, as 
discussed in previous chapters. 

39. The important question is the choice between restricted bidding methods (called 
limited bidding in Vietnam) and open unlimited bidding method and whether this choice 
should be left to the procuring agency.  Past experience shows that providing free choice leads 
to systematic abuse of the system and many agencies are tempted to engage certain bidders 
and obtain personal benefits at the expense of the public interest.  This concern is not new and 
very relevant in countries with limited experience with competitive procurement, but also in 
countries with more experience but where the level of accountability in the public 
administration is low. 

40. In Vietnam both the abovementioned concerns, related to experience and 
accountability, are relevant.  It is strongly recommended that Vietnam limit the use of 
different procurement methods by requiring open unlimited bidding as the mandatory main 
procurement method for contracts above a certain monetary threshold.  If the open unlimited 
bidding method is not the most suitable method, a justification on why it is not suitable and 
why a less competitive method, for example limited bidding is more suitable. This 
justification should be provided in procurement plan for approval by appropriate authorities. 

The GOV should develop simple tables separately for works, goods, and services that show 
which procurement and approval procedures apply depending on estimated contract values. 
Using clear procurement procedures will provide the advantages of accountability and 
transparency. Together with an improved and clear requirements for procurement filing and 
record-keeping, prior and ex-post review and approval of procurement decisions, this will be 
an effective way of monitoring the use of public funds.   

Advertising 

41. Advertisement in the mass media is required12 for open bidding.  Notification of a 
bidding opportunity must take place at least 10 days before issuing the bidding documents. 

_________ 
12 Decree No. 88/1999/ND-CP dated September 1, 1999: article 4 
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However, there is no explicit requirement that invitation for bids must be advertised in a 
newspaper of national circulation. In addition, there is no explicit requirement for advertising 
for pre-qualifications. In practice, procuring entities based in major cities and/or those based 
in provinces but responsible for major contracts normally advertise invitations for bids in a 
few daily newspapers of national circulation including one in English language when they 
need to attract participation of foreign bidders. However, for medium and smaller contracts, 
most procuring entities based in provinces tend to advertise invitations for bids in their 
respective local newspaper which is normally of limited circulation in their province. The 
reason for this could include absence of a requirement in Decree 88CP to advertise in a 
newspaper of national circulation, convenience and low cost of advertising in local newspaper 
or intention to limit competition for only bidders from within the concerned province and 
some neighbouring provinces. The experience from World Bank – funded projects show that 
suppliers and contractors are interested in bidding for smaller and relatively low value 
contracts regardless of where the procuring entities and/or the project sites are located.  There 
is no official gazette available for advertisement of invitations for bids in Vietnam.  

42. The Vietnamese Chamber of Commerce and Industry (VCCI) recently conducted a 
survey among their members with the objective of evaluating the effectiveness of the 
Enterprise Law.  Almost a quarter of the respondents indicated that they do not participate in 
public procurement “opportunities” because of lack of information.  The report further states 
that: “It is common that enterprises have to suffer some cost to get information on bidding 
from management authorities.  This practice happened to 30% of enterprises taking part in 
bidding with average cost of VND 1 million”13. Apparently, this may have some connection 
with the fact reported by MPI – mentioned in paragraph 38 above that 70 percent of 
domestically financed contracts are procured using other than the open bidding method such 
as limited bidding, shopping, direct purchase and appointment for which public advertising is 
not required. The GOV should review Decree 88CP to explicitly require advertising in a 
newspaper of national circulation for invitations for pre-qualification and invitations for bids 
for contracts to be procured through open bidding. This will substantially increase 
competition and savings for the state budget. 

43. The GOV recognises that transparency is critical for public procurement. The 
proposed Public Procurement Ordinance supports a major improvement in the advertising 
requirements. Namely, all important information on public procurements shall be published in 
one specialised GOV Public Procurement Bulletin. The GOV should consider the following: 

• The Bulletin should provide advance information on future procurements based on 
approved procurement plans; 

• The Bulletin should advertise specific invitations for bids or pre-qualification for 
all contract packages with estimated value above a monetary threshold. Such 
threshold could be high at the beginning and should be gradually lowered; 

• The Bulletin should publish names of bidders selected for limited bidding; 

_________ 
13 Vietnam Chamber of Commerce and industry. SURVEY REPORT on the implementation of the Enterprise 
law, impediments to and recommendations for the development of private sector. Hanoi – December 2000.  



Vietnam Country Procurement Assessment Report 

 18

• The Bulletin should publish contract awards including names of bidders, contract 
description and contract value;  

• The Bulletin should preferably be free for procuring agencies for advertising. The 
costs of publication can be recovered through subscription fee which should not be 
high to discourage subscription by bidders; 

• The Bulletin should publish names of bidders blacklisted for fraud and/or 
corruption; 

• Standard content for invitation for bids can follow UNCITRAL article 25 which 
suggests a minimum content of invitation for bids14.  

The GOV should also consider an electronic version of the Bulletin as well, preferably 
after the paper version is established. The Bulletin should cover advertisement for large 
contracts and/or large cities as the first step. When some practical experience is gained, 
the coverage can be expanded in subjects and geographical areas.  

Bidding Opening 

44. Decree 88CP (Article 13) allows for delay of bid opening up to 48 hours after bid 
submission deadline. This very large gap of time may create a risk of bids being opened prior 
to official public opening. The GOV should review and change this article to require bid 
opening be conducted immediately after the deadline for bid submission.  

Standard Bidding Documents  

45. It is well known that standard bidding documents (SBD) including invitation for bids, 
instructions for bidders, standard conditions of contact, etc. are some of the most important 
tools for a good management of public procurement.  SBD facilitate preparation of bidding 
documents by procuring agencies. SBD facilitate preparation of bids by bidders. SBD 
facilitate bid evaluation, review and approval process. SBD help ensure consistency in 
procurement process throughout the country. Through SBDs, the GOV can promote best 
practices in public procurement.  

46. Since the major donors such as WB resumed their lending in 1994, bidding became a 
requirement for procurement funded by their resources. Donor’s standard bidding documents 

_________ 
14  UNCITRAL article 25: “(1) The invitation to tender shall contain, at a minimum, the following information: (a) 
The name and address of the procuring entity; (b) The nature and quantity, and place of delivery of the goods to be 
supplied, the nature and location of the construction to be effected, or the nature of the services and the location 
where they are to be provided; (c) The desired or required time for the supply of the goods or for the completion of 
the construction, or the timetable for the provision of the services; (d) The criteria and procedures to be used for 
evaluating the qualifications of suppliers or contractors, in conformity with article 6 (1) (b); (e) A declaration, 
which may not later be altered, that suppliers or contractors may participate in the procurement proceedings 
regardless of nationality, or a declaration that participation is limited on the basis of nationality pursuant to article 8 
(1), as the case may be; (f) The means of obtaining the solicitation documents and the place from which they may 
be obtained; (g) The price, if any, charged by the procuring entity for the solicitation documents; (h) The currency 
and means of payment for the solicitation documents; (i) The language or languages in which the solicitation 
documents are available; (j) The place and deadline for the submission of tenders.” 
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are normally required for ICB contracts. For NCB contracts, the WB Office in Hanoi prepared 
sample bidding documents in Vietnamese language based on the WB standard documents for 
goods and works. Over the last 8 years, through bidding process under projects funded by the 
major donors, many procuring entities, domestic suppliers, contractors and consultants 
became familiar with international standard bidding documents. Since 1996, competitive 
bidding also became a requirement for larger domestically funded contracts. As these have 
been quickly increasing in both number and value, there is an urgent need for the GOV to 
develop GOV standard procurement documents such as bidding documents and bid evaluation 
reports. This would also help harmonize donors and GOV procurement procedures and 
documents. . While waiting for GOV standard documents, to meet their urgent need, some of 
the larger and more experienced agencies took initiative to develop their own bidding 
documents based on the donors standard such as the WB. 

47. The WB had provided two technical assistance to help building national public 
procurement capacity during the period 1994 to 2002. Outputs of these technical assistance 
include a set international standard bidding documents for goods and works were prepared by 
international consultants. Likewise, a set of NCB bidding documents for goods and works in 
Vietnamese were prepared by local consultants. At the request of MPI, three major donors 
(WB, ADB and JBIC) had provided their comments on these   NCB documents.  It is 
recommended that the GOV finalize these documents as soon as possible and start using them 
for domestically funded contracts at least on a trial basis for one or two years. Practical 
experience to be gained from the trial use will help the GOV to improve the documents. The 
GOV should also a plan to prepare other standard procurement documents such as bid 
evaluation report, bidding documents for large works, pre-qualification documents, etc.   

Bid Evaluation 

48. The procuring entity is responsible for bid evaluation. Agencies with a large annual 
procurement program such as EVN or Ministry of Transport normally have permanent project 
management units with specialized procurement units and experienced procurement staff. 
However, most other agencies who do not have a regular procurement program normally 
establish ad hoc units to deal with procurement including bid evaluation when needed. In 
these agencies, bid evaluation usually is conducted by a group consisting of representatives 
from concerned departments in a ministry or a local government (normally core departments 
such as planning, financial, construction and the concerned technical sector departments) to 
ensure the evaluation and award decision are consistent with the policy of each of these 
agencies. This sometime affects the requirement that bid evaluation should be conducted 
against a common set of bid evaluation criteria as specified in bidding documents.   

49. The most frequently used bid evaluation method in Vietnam is the merit point system.  
This method is required by the current bidding regulation (Decree 88CP). This method was 
chosen apparently because of the familiarity of some leading agencies with merit point 
evaluation method such as Ministry of Planning and Investment, Ministry of Construction and 
some others who are responsible for formulation of public procurement regulation.  For good 
and civil work contracts with estimated value above VND 2 billion each (USD 130,700), the 
evaluation process basically has three steps. The first step is a preliminary examination in 
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order to screen out bids which contain major obvious flaws in eligibility, signatures, bid 
security, etc.  Notably, this step includes checking bidder’s capacity and experience in a 
pass/fail basis. Those bids survived the preliminary examination then are subject to a 
determination of responsiveness to the requirements of the bidding documents using a merit 
point system. Those bids scoring less than the minimum amount of points as specified in the 
bidding documents – normally 70 or higher – are rejected as non responsive. During the final 
step, an “evaluated price” is determined for each of the remaining bids. The bidder who has 
the “lowest evaluated price” is selected for contract award, provided that his bid price does 
not exceed the pre-bid cost-estimate.    

For “smaller packages” of good and civil work with estimated value below VND 2 billion 
(USD 130,700), similar procedure as described above applies. The only difference is the 
second step where the merit point method is not required to determine responsiveness of bids.     

50. Merit point evaluation system for goods and works is commonly considered as 
subjective by many countries with good public procurement system as well as major 
international donors, since it is possible to manipulate and abuse the criteria and therefore 
change the result of bid evaluation at the discretion of evaluators. Therefore, the major donors 
for Vietnam including WB, ADB and JBIC recommend against using merit point system for 
evaluation. It is strongly recommended that the GOV consider introduction of the lowest 
evaluated cost evaluation method similar to the method being used by the WB and ADB, as 
this method has proved to be the best practice in public procurement.  Actually, many 
procuring agencies already are familiar with this method through procurement process under 
WB-funded projects. If for some reason, the merit point system should continue, it is 
recommended that the lowest evaluated cost method be introduced in addition to the merit 
point method and procuring agencies be allowed to choose any of the two.  

51. There is a rather popular belief, especially in the construction industry, that if a bid is 
substantially - say 10% or more - lower than the pre-bid engineer’s cost estimate, the bidder is 
either not serious and/or is inexperienced and therefore would not be able to perform the 
contract satisfactorily without delay, cost increase and low quality result.  While the rules do 
not allow rejecting a bid just because its price is “too low”, in practice, many procuring 
entities especially civil works employers find some reason to reject such bids and merit point 
method is a convenient to do that.  

Another problem relates to the issue of responsive  lowest bids offering a price exceeding the 
engineer’s cost-estimate. In such cases, Decree 88CP allows procuring agencies to “re-quote” 
their bid prices in order to obtain prices lower than the approved cost-estimates. This is a 
convenient way to “solve the problem”. However, that would adversely affects the whole 
credibility of the country’s procurement system. Therefore, the GOV should review this 
procedure and remove it in future amendment and/or new regulations.  

Review and Final Approval Process 

52. A procurement under an investment project in Category A15, with a bidding package 
_________ 
15  Investment contracts in Category B and C for all values and Category A below certain values are all delegated to 
line ministries and provinces. The national procurement committee is not involved in review of these contracts. 
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value above the thresholds established in the decree, is expected to follow a rather 
cumbersome procedure, especially for the large value contracts : 

• The procuring entity evaluates the bids—using an ad hoc bid evaluation team—
and prepares a bid evaluation report.   

• The evaluation report is submitted by the procuring entity to the parent ministry or 
local authorities such as people’s committee for review and clearance. 

• The ministry or people’s committee reviews the report.  – such review can involve 
representatives from their core departments such as planning, technical, legal and 
finance. 

• The evaluation report with the comment and recommendation of the ministry is 
sent to MPI.  MPI (Procurement Evaluation Office)  conducts a second review 
(appraisal) of the evaluation report. Sometime, for example when there is a dispute 
or complaint, MPI seeks advice and consensus from various concerned ministries 
and authorities  prior to submission of the recommendation for approval to the PM 
Office for final approval. 

• The Prime Minister’s Office  reviews MPI’s recommendation. Sometime, for 
example when there is a dispute or complaint, this office requests comments from 
its various internal departments as well as concerned ministries before taking a 
final decision. 

For smaller contracts (category B and C), similar procedure is expected to be followed, 
except that the final approval authorities is either a ministry or people’s committee. 

53. The current approval and review system for larger contracts is a multi-layer evaluation 
and review process which is extremely time-consuming and therefore cause considerable 
delay in contract award. Given the large number of people involved in the evaluation and the 
time taken, the process is open to misuse, pressure, manipulation and information leaks17.  It 
is recommended that the process be streamlined: 

• Decentralise approval authority and accountability and make “project owners” 
normally line ministries or provincial Peoples Committees the highest level for 
approval; 

• Abolish the use of the multi-layer review process. Instead streamline the 
evaluation process by developing a two-tier system – (i) procuring entity is 
responsible for evaluation; and (ii) ministry or local government is responsible for 
final review and approval. 

• Introduce ex-post review for bidding packages under certain monetary thresholds 
to simplify and complement the current prior-review only system. 

_________ 
 
17  An example of this is the construction of the Hanoi National Stadium.  While the bids were under evaluation, 
details of the on-going evaluation were reported by various newspapers. 
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• Describe the rules for evaluation including the capacity and representation needed 
for evaluation, the responsibility for the process and the mandatory documentation 
and record keeping needed. 

• Adopt international standards for record keeping such as those explained in the 
Guide to the UNCITRAL Model Law18.  

Low Bid Price 

54. Recently, the issue of low bid prices - compared to official pre-bid cost estimates - 
under open bidding among local contractors or ICB with participation of joint ventures 
between foreign and local contractors - has become a matter of concern among employers, 
government agencies and various funding agencies including JBIC, ADB and WB.  Often, 
bidders offer very low bid prices – at times only 50% of the pre-bid-cost-estimates - to win 
contracts “at any price”.  During implementation, they recover the “losses” and/or increase 
their profit through one or a combination of the followings: variations, changes in designs, 
using lower quality material and work standards, delayed progress and completion and others.   

55. Low bidding is a common technique used worldwide where there is a distinct 
possibility that variations in the work required will occur and become the basis for extra 
claims.  Experienced employers minimize these claims but Vietnam lacks a contract law and 
experience, which leaves them vulnerable to this technique. 

56. The issue of low bids has been a subject of much debate among employers, 
government agencies and both winning and losing contractors.  Some have even suggested a 
reintroduction of bracketing19 – popular in Vietnam in the early 1990s and phased out by the 
first official bidding regulation – Decree 43CP of 1996.  It should be noted that unlike the 
bracketing in some other countries where the bracket is disclosed in bidding documents, in 
Vietnam, the bracket is not disclosed.  It is well known to both employers and contractors that 
this method had been abused and subjected to manipulation and corruption. The problem 
related to low bid prices could be attributed to a rather complex set reasons including low 
quality of bidding documents including design and specification, weak capacity of bid 
evaluators, lack of a contract law and appropriate standard conditions of contracts, inadequate 
supervision of contract implementation, insufficient accountability of employers, lack of legal 
provision on blacklisting contractors and consultants as a consequence of their serious 
violation of procurement regulation, weak and inadequate enforcement of the anti-corruption 
legislation, high job pressure for contractors and their weak capacity. Therefore, a complete 

_________ 
18   UNCITRAL Model Law, page 71, Article 11: “One of the important ways to promote transparency and 
accountability is to include provisions requiring that the procuring entity maintain a record of the procurement 
proceedings.  A record summarizes key information concerning the procurement proceedings. It facilitates the 
exercise of the right of aggrieved suppliers and contractors to seek review.  That in turn will help to ensure that 
the procurement law is, to the extent possible, self-policing and self-enforcing. Furthermore, adequate record 
requirements in the procurement law will facilitate the work of Government bodies exercising an audit or control 
function and promote the accountability of procuring entities to the public at large as regards the disbursement of 
public funds”.  
19   Bracketing is a practice whereby bids lower than the “floor price” and higher than the ceiling or the pre-bid 
costs-estimate – are automatically rejected. 
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resolution of the problem requires improvement in all of these and other areas. The proposed 
action plan can significantly minimize the problem. 

57. The re-introduction of bracketing would send wrong signals to the emerging private 
sector.  Bracketing discourages the competitive element that is key for the development of an 
independent business environment.  It would also be going against the general development 
objective of the country, which is to allow and support the development of market economy. 
It is recommended that the GOV: 

• Use lowest evaluated price as evaluation criteria and not introduce bracketing. 

• Improve guidelines for bid evaluation that explain how to apply the lowest 
evaluated price method for evaluation.  

• Prepare detailed guidelines and instruction on how to determine bidder’s 
qualification criteria.  

• Strengthen the monitoring system and the enforcement of contracts. 

Project Implementation and Supervision 

58. There are no standard contracts developed for domestically funded projects.  The 
implementing agencies have pointed out that they lack tools whereby they can hold the 
contractor responsible. There are problems related to joint ventures where an international 
company is the lead partner and local companies deliver most of the work.  Besides lack of 
tools, there is also a lack of understanding and the will to enforce contracts.  The consensus-
seeking method means that the traditional way of solving disputes is to negotiate and find a 
solution.  However, currently there is no balance between the consensus-seeking model and 
the more hard-hitting contract management model.  Companies do take advantage of the 
tradition and get away with too much. 

59. Currently there is no official, countrywide blacklist either.  Procuring agencies handle 
the issue according to their own established procedures.  In general, procedures are unclear or 
non-existent.  It is important to get a reliable system developed, which is built on procedures 
that balance the interest and secure the rights of both the bidder and the procuring agency. 

60. The consultants used for supervision are neither skilled enough nor independent as 
they are often appointed directly from units closely linked to the implementing agency.  Cases 
of corrupt behaviour have been reported, so sub-standard quality work is often approved.  
Monitoring is further complicated by unclear design/technical specifications and the lack of 
standards.  It is recommended that the GOV: 

• Develop and enforce standard contracts; 

• Train in project management, supervision and quality control; 

• Develop a uniform system of blacklisting. 
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INSTITUTIONAL FRAMEWORK 

Independent Procurement Body 

61. The need for a procurement policy body with regulatory and oversight responsibilities 
cannot be overstated.  A body with a clear mandate, staffed by skilled personnel is key to 
creating an effective public procurement system.  A national agency with an appropriate 
framework not only provides the focus for the procurement policy (and keeps it up-to-date 
with internationally accepted principles) but also ensures compliance.  In this respect, 
enforcement of the policy should be understood in the broadest possible sense – it involves 
design and implementation of an independent complaint system; providing advice to 
procuring agencies on how to understand and apply procurement ordinance and decrees; 
managing disciplinary systems and administrative sanctions; monitoring, etc.  Enforcement 
becomes even more important in light of the decentralization process in Vietnam.  The 
importance of fair and transparent application of the system is further reinforced by the 
increase in the number of bid packages reviewed. (See table below).   

62. Many countries have established similar bodies with good results.  The US, UK, 
Canada, Germany Sweden, France etc. have all established such procurement units in 
different parts of the Government.  Some developing and transition economies such as 
Poland, Estonia, Georgia, Slovakia, Malaysia have also recognized the need and established 
these units.  The key feature of these units is: 

• They do not have any purchasing or contracting function 

• They are not an extra layer in the procurement process of executing agencies 

• They are usually within the Office of the President, PM or MOF – i.e. independent 
from and above line ministries. 

While the PEO in MPI has done a commendable job until now, especially given the limited 
resources, it is now imperative that the GOV establish a procurement body (Public 
Procurement Office) at the national level.   

The Main Features of a Public Procurement Office (PPO)  

63. The features of an ideal PPO should be: 

• Independent from line ministries by ensuring that PPO reports to the highest 
political level (such as the Prime Minister or the Deputy PM) above line 

 
Year 

Bid packages 
reviewed by MPI 

Reviewed by ministries and 
local governments 

 
Total 

1998 126 4,451 4,577 
1999 112 9,511 9,623 
2000 94 21,257 21,351 

 



Vietnam Country Procurement Assessment Report 
 

  25

ministries.  This is to 
reduce coercion and 
manipulation from 
ministries at the same 
reporting level.  The 
Chair of the PPO should 
be appointed by the 
highest Government level 
such as the President or 
the PM. 

• Separation of regulatory 
and overview functions 
from involvement in 
procurement.  Thus, to 
avoid any conflict of 
interest, the PPO should 
not be involved in 
anything related to actual 
procurements including 
any reviews, approvals 
etc. before contracts are 
signed. 

• Responsibility/obligation 
clearly stipulated in the 
legislation.  The 
legislation must pay 
attention to the 
formulation in the law 
and give the PPO a clear 
mandate. 

• Power to enforce. The 
PPO must be given the 
necessary power to 
enforce the legislation.  
For example, it must be 
able to require access to 
documents at any level, 
impose administrative sanctions, conduct investigations, require information for 
statistical purposes etc. 

• Adequate Resources.  The PPO must be supported by the government, with 
enough resources to implement the tasks assigned to the PPO.  

Box I:  Potential Functions of the PPO 

• Formulate public procurement law, policies rules and 
procedures; 

• Develop standard bidding documents, manuals and 
guidelines to support implementing authorities; 

• Issue decrees which in detail support the implementation 
of laws and ordinances; 

• Ensuring the policies, procedures, documents are up-to-
date (in line with internationally recognised principles); 

• Oversee compliance with the procurement rules and 
procedures to ensure that these are observed; 

• Ensure that arrangements are in place for independent ex-
post audits of random contracts at all levels of 
government; 

• Observe the highest standard of ethics; 

• Administer review of complaints; 

• Manage the national procurement bulletin – disseminate 
procurement information to all stakeholders; 

• Prepare an annual report for wider dissemination; 

• Develop and maintain a public procurement database.  
The database can contain statistical information regarding 
procurement activities, the national blacklist of bidders, 
data on the resolution of complaints, list of proven 
arbitrators etc.; 

• Support and coordinate the development of a new training 
system for procurement professionals; 

• Cooperate and participate in international network on 
public procurement; 

• Report to political level - publish reports and promote 
transparency; 

• Support local companies in tendering for international 
contracts. 
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64. The model suggested here should not create a new layer in the actual procurement 
process.  The key objective is to create a strong enforcement mechanism, which cannot be 
questioned by parties involved in procurement in terms of its independence, mandate and 
resources. 

Human Resources and Procurement Capacity 

65. Many of the issues hindering portfolio performance can be traced to systemic 
problems to which project management capacity is central.  A survey by the donors revealed 
that project management units are overstretched and operate under a variety of internal and 
external constraints, including redundant supervision, conflicting regulations, inadequate 
staffing and resources and with limited training in modern practices.  The government’s move 
towards decentralization of expenditure responsibility is primarily motivated by the increasing 
workload on the central government associated with the significant nation-wide contract 
activity (see table in para 62).  Effective decentralization requires procurement capacity at all 
levels of government, including Vietnam’s 10,000 communes.  There is universal agreement 
on the dire need for capacity building at all levels.  The issue, however, is to identify the best 
approach and the level of necessary resources. 

66. A World Bank Grant for Procurement Capacity Building supported the establishment 
of a national training program.  Although recently established, the National Economic 
University(NEU) School of Business Administration has developed short-term training 
courses where they teach procurement as part of project management.  However, they realise 
that they cannot meet the demand for training and they lack textbooks, training material and 
teaching capacity.  It is the assessment of the school that there is a growing demand for 
training in project management and procurement, and that decentralisation will increase the 
demand further. 

67. NEU itself is stretched and needs to hire expertise to begin the process systematically 
and in earnest.  One of the key tasks that should be undertaken is the development of a 
training strategy.  This could include elements such as: 

• Analysis of training needs, covering different levels such as basic, specialist and 
management level.  This analysis should cover central, provincial, district and 
commune level assuming that decentralisation is fully implemented. 

• Outline of design of short and long term courses and their content.  It would be 
useful to look at existing training institutions such as the International Training 
Centre in Turin, Italy to learn about design of training programs. 

• Analysis of a model for training delivery.  Suggestions have been made to 
establish a Procurement Training Centre at the NEU to build on the experience 
already gained there.  While this is an option worth considering, it would be 
advisable to explore other alternatives before the final choice of delivery model.  

• A financing model must be developed.  There is an investment need for the 
establishment of training facilities, purchase of materials and textbooks, IT 
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technology to be used in training and upgrading of the teachers.  The recurrent 
costs of a training centre and the financing model need  

• Finally an action plan with activities and time dimension. 

68. Another aspect to building a core group of skilled procurement professionals in 
Vietnam is the system of incentives.  One possible model that Vietnam could adopt is a 
system of accreditation for procurement staff, similar to the one existing for auditors.  The 
system could have three levels: basic, specialist and expert and there should be a clear link 
between the available training programs, the accreditation system, improved job opportunities 
and salary levels.  The job opportunities will of-course come from the procuring agencies and 
will depend on how they organise their procurement activities.  The longer-term objective is 
to build a cadre of full-time procurement specialists, and to make it mandatory to have an 
accredited procurement expert as the leading responsible person for the procurement process 
from the planning process to the final signature on the contract.  The procurement expert will 
need to draw on technical specialist, financial specialist, etc. but the procurement specialist 
must be held accountable in the end. 

69. Briefly, the key recommendations are to: 

• Develop a training strategy which will analyse elements such as: training needs 
analysis, design of training programmes, models for training delivery, financing 
model and action plan 

• Develop an accreditation system, which will support the development of cadre of 
procurement professionals in the civil service 

• Make it attractive as part of civil servants career to become a procurement 
specialist by linking achieved training results to job opportunities and salary.  This 
should be linked to the future civil service reform program. 

• Analyse workload in procuring agencies and concentrate procurement work on 
fewer full time engaged persons. 

Financial Accountability in the Public Sector 

70. Financial accountability in the public sector, a key aspect of the governance 
framework, calls for sound stewardship of all resources in the public sector.  Fundamental 
aspects of financial accountability include transparent and reliable reporting on performance, 
a system of checks and balances to mitigate the risks of waste and abuse of public funds, a 
mechanism for third-party verification of information provided by government, and respect 
for the public’s right and access to information on government decision-making processes.  

71. An effective system of public financial accountability focuses on “governance” of 
public finances rather than the traditional focus on “management.”  This requires players 
other than the executive branch, such as the legislature, external auditors and regulators, civil 
society and the public. It also emphasizes that a focus on one aspect of public financial 
accountability at the expense of the others will not achieve the development objective. At 
present, there is clearly a certain degree of fiduciary risk in the use of public resources, given 
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that the budget process is not yet transparent, public access to government financial 
information is limited, and effective legislative oversight is not fully in place yet.  Institutions 
responsible for ensuring financial accountability are also weak, audit findings are not publicly 
available as a matter of fact, and the reporting system does not support effective ongoing 
monitoring.  

72.  At the present, accountability to citizens for the use of government revenues and for 
the quality of overall fiscal management does not fully meet the minimum standards of the 
IMF Fiscal Transparency Code.  The Government has committed, however, to take steps to 
meet these standards. Overall, fiduciary risk will be manageable on on-budget items provided 
that the Government takes the steps outlined in the attached table as well as those committed 
under the Public Expenditure Reform (PER).  The risk is currently high on off-budget items, 
which may not be subject to standard controls and oversight.  Risk at the sub-national level is 
compounded due to the  lack of adequate skills and experience in accounting and auditing.  

73.  Although aggregate information from the budget has recently been made available, 
data on public financial statements, particularly those of SOEs, are still not available as a 
matter of course. The Government has implemented significant reform measures to improve 
transparency of the  budget in the last two years, but  significant challenges remain.  The 
Government has adopted recommendations of the PER 2000 report and has requested 
assistance from the World Bank in implementation of an integrated financial management 
system.    

Overall Risk Assessment 

74. Procurement is not yet a profession in Vietnam. Procurement staff is on the same 
government salary structure like other civil servants which is among the lowest in the world. 
Majority of staff are honest. However, there is an serious shortage of capable staff. There is 
no separate code of ethics for procurement staff. They are expected to follow a set of codes of 
conduct for all civil servants such as the ordinance on civil servants, the ordinance against 
corruption and the ordinance against waist of public resources. The authorities relating to 
procurement are clearly delegated to the entities carrying out the process and the applicable 
procedures are relatively clearly defined. There is a case under a World Bank-funded project 
where procurement decision by lower level agencies was rejected by higher agencies in the 
local government (the Bank declared misprocurement for the case). In general, the highest 
level of government encourages, supports, and enforces compliance with existing 
procurement regulations. Violations are investigated and procurement and other responsible 
officials are held accountable. The overall risk is high. 
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III: SOEs and the Construction Industry 

75. In contracts executed by State Owned Enterprises (SOEs), which is often the case as 
the domestic private sector is in its infancy and foreign contractors are crowded out by 
extremely low prices, the World Bank has observed that the dealings between the Employer 
and the contractors (SOEs) were not at arms’ length.  The issue is one of governance.  
Although they appear financially, managerially, and legally independent, they are within the 
domain of the implementing agency.  Under the institutional framework defined by the law 
governing SOEs, the legal and financial autonomy of the SOEs can be established.  There is 
however a dependant relationship between the SOE and the implementing agency.  

76. Vietnam’s young consulting industry is even more dependent on line ministries or 
corporations.  In some sectors like power, transport or water resources development, the 
government excercises its monopoly through a few firms under the management of respective 
sector line ministries or corporations with a tight regulation on fees and remuneration rates, 
thereby crowding out the fledgling private sector. 

77. Most SOEs in the construction industry are organized like holding companies 
comprising several smaller independently managed contracting firms that borrow for their 
own equipment with the backing of the holding company. These smaller contracting firms 
have their own staff and hire additional temporary labor when required.  As a result, when a 
SOE is awarded a contract, it dispatches on the work site as many smaller contracting firms as 
required to meet the contractual output and the Supervising Engineer does not actually deal 
with one single contractor as expected but with many. Indeed, because these contracting firms 
are independent by nature, they operate likewise and execute the full range of work items on 
the specific segment of road they have been assigned. They do not normally share equipment, 
staff, and material with contiguous other contracting firms even though they belong to the 
same holding company. As a result, multiple work fronts are opened at the same time. 

78. The World Bank also recently observed that joint-ventures between domestic SOEs 
and foreign partners in the transport sector do not perform satisfactorily.  Corrective measures 
are being taken to ensure that:  (i) the joint-venture agreement specify the respective inputs of 
the partners in terms of equipment and key staff, (ii) the foreign partner instrumental in the 
pre-qualification of the joint-venture confirm its leadership in writing, and (iii) the amount of 
the performance security be adjusted to mitigate the risk of non-performance. 

79. So far many World Bank funded contracts (especially the larger ones) have been 
executed by SOEs.  In November 2000 the World Bank confirmed to the Government of 
Vietnam its policy regarding the eligibility criteria for SOEs.  As per paragraph 1.8 © of the 
Procurement Guidelines and paragraph 1.10(b) of the Consultant Guidelines, SOEs may 
participate in Bank-financed projects only if they can establish that they: (i) are legally 
autonomous, (ii) financially autonomous; (iii) operate under commercial law; and (iv) are not 



Vietnam Country Procurement Assessment Report 

 30

dependant agency.  Since this policy had not been applied rigorously in the past, the Bank 
recognized that a transition period was necessary and indicated that the all eligibility criteria 
would be enforced from January 1, 2003.  However, the Bank required that the fourth 
criterion regarding the dependency relationship would be applied sooner - from January 1, 
2001 –  to avoid obvious conflict of the interests situations.  Consequently, no SOEs are 
allowed to bid for contracts to be awarded by the Agency of the State which, under the 
applicable law of the State, is the reporting or supervisory authority of the SOE.  An ADB 
mission is expected to complete its report on the same issue soon.  

80. There are two types of SOEs in Vietnam:  Public Service State Enterprise (PSSEs) 
and Business State Enterprises (BSEs).  The type of SOEs, BSEs or PSSE, can be determined 
after examining the “Decisions of Establishment”.  It appears that most of the SOEs are BSEs. 
The Bank can not consider the PSSEs, dependant or not,  eligible since they do not appear to 
meet  two of the four eligibility criteria defined under para. 1.8 © of the Guidelines (not 
financially autonomous and do not operate under commercial law). However, the Bank could 
consider BSEs that are not dependant (i.e.: that do not compete for a contract to be awarded 
by the Department or Agency of the State which is the reporting or supervisory authority of 
the BSE) eligible since they meet the other three eligibility criteria defined under para. 1.8© 
of the Guidelines (legally and financially autonomous, and operate under commercial law).    

81. Actually, the main problem that affect the eligibility of the Vietnamese SOEs is the 
“dependency issue”.  Two preferred solutions have been identified to deal with this problem: 

(1) Transfer the exercise of the State’s ownership rights over SOEs from the line 
ministries to an independent new entity (some sort of financial investment 
company or SOE “fund”) which would “manage the State’s capital in the SOEs.  
MOF indicated that it had been requested  submit to the Prime Minister, in the 
next few months, a draft proposal for a pilot project for such a transfer.  MOF 
indicated that it may be interested in getting Bank’s assistance.      

(2) “Equitization/Privatization” of at least 51% of the capital. However, because the 
Bank cannot be sure that an effective de-linkage of  SOEs from their former 
supervisory ministries would be achieved even where the equitization should 
amount to 51% or more of the SOE’s capital, the Bank shall reserve its right to 
re-examine and modify its position on this point if there should be indications 
that “equitized” firms in which the State continues to have a stake, whatever the 
percentage, seem to receive unfair advantages or privileges from their former 
supervisory ministries in the award and implementation of contracts financed by 
the Bank. 

Among these two options listed under the preceding paragraph, the first one is preferable over 
partial equitization since it may lead to the real commercialization of the SOEs.   

82. Other options open to the parent ministries and dependent SOEs concerned include: 

• Outright sales/divestitures (under decree 103) where an entire SOE is sold to non-
state entity; 
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• Conversion into a state-as-single owner, limited liability company under the 
Enterprise Law;  

83. In reviewing options the longer-term interests of Vietnam in having a modern 
competitive construction and consulting industry, capable also of competing internationally, 
should be considered.  The benefits to the economy of an efficient, high quality construction 
and consulting sector are manifold in terms of productivity and employment, as well as 
national competitiveness and foreign exchange earnings.  These goals would be best attained 
through SOE participation in the equitization program in conjunction with appropriate 
regulatory changes and industry development programs aimed at improving business and 
technical skills.  Development of a non-state construction and consulting industry is unlikely 
to proceed above the small enterprise sector until a level playing field in the market is 
achieved with state owned entities.  According to consultants who have worked with 
construction firms, the sector has in addition to weak business practices,  eight critical issues: 
(1) use of obsolete technology due to a lack of new investment; (2) poor working conditions, 
and a lack of awareness on the part of workers regarding their rights to better working 
conditions; (3) low awareness within the construction industry of quality and safety standards; 
(4) poor enforcement of quality standards within government; (5) poor quality management, 
documentation and information systems within SOEs; (6) inadequate financial capacity; (7) 
weak staff capacity; and (8) lack of training strategy. 

84. It is recommended that government take the initiative to prepare a transition and 
development strategy for SOEs in general and the construction and consulting industries 
specifically covering the enterprises participating in these sectors under the Ministries of 
Construction, Transport, and Agriculture among others, the various Peoples Committees, and 
under state service enterprises such as EVN.  The World Bank would be willing to consider 
arranging resources to assist the government in the necessary studies and strategy 
formulations, and downsteam equitizations and technical assistance efforts. 
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IV: Lessons From World Bank Experience 

PROCUREMENT EXPERIENCE UNDER WORLD BANK ASSISTED PROJECTS IN VIETNAM  

85. Vietnam resumed borrowing from the World Bank in 1993 and the portfolio has not 
yet stabilized in numbers.  The current portfolio of World Bank-financed projects in Vietnam 
has 26 projects and net commitments to date are USD 2.59 billion (USD 929.95 million 
disbursed). Eight projects have closed, two are scheduled to close in FY02, and three are 
awaiting effectiveness. The key performance indicators for development objectives and 
implementation progress are rated ‘satisfactory’. However, disbursement performance is 
lagging projections and the program is about two years behind schedule. Procurement 
processing delays are an important factor among others in causing the delay. Significant 
delays between bid opening and contract award are a warning sign of possible non-transparent 
practices. 

86.  Generic implementation issues facing the Vietnam portfolio are:  weak institutional 
capacity, compounded by further changes taking place under the decentralization program, 
weak project management and governance, limited monitoring capabilities, and ineffective 
fiduciary functions (procurement, financial management, internal control and reporting). 

87. Before discussing the procurement experience in World Bank-financed projects in 
Vietnam, it is important to note at the outset that the overall environment of Vietnam’s 
procurement regime also applies to World Bank-financed procurement.  The World Bank’s 
experience with procurement in its projects has been broadly consistent with the procurement 
system discussed in the previous sections.  

88. Procurement under WB-financed projects is required to follow the World Bank 
Guidelines Procurement under IBRD Loans and IDA Credits January 1995, Revised January 
and August 1996, September 1997, and January 1999 and Selection and Employment of 
Consultants by World Bank Borrowers January 1997 (Revised September 1997 and January 
1999).  Procurement under WB-financed projects under International Competitive Bidding 
(ICB) procedures uses World Bank-mandated Standard Bidding Documents (SBDs) and the 
contracts are subject to prior review by the World Bank.  In these cases, the World Bank has 
the opportunity to address concerns about the procurement process by asking the 
implementing agencies to take corrective actions before a problem arises i.e. before bids are 
invited and a contract is awarded.  Areas of concern include technical specifications, the pre-
qualification process, evaluation criteria, the bid evaluation process and decision making for 
contract award and management of contract implementation.  The same process and 
experience applies to contracts under National Competitive Bidding (NCB) that are subject to 
prior review.  The magnitude of the concerns during the procurement process even under 
contracts subject to prior review has depended on the capacity and experience of the 
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implementing agencies.  More problems arise however in contracts that are below the prior 
review thresholds and are thus subject to ex-post review after contract awards. 

89. Of the total current active IDA portfolio value of USD 2.6 billion, about USD 1.6 
billion or about 60 percent of portfolio are larger goods and works contracts and are expected 
to follow International Competitive Bidding (ICB) procedures.  These are being executed 
through more than 500 contracts with an average contract value of approximately USD 3 
million per contract ranging from USD 150,000 to USD 101 million.  Around USD 480 
million or about 20 percent of the portfolio is smaller goods and works contracts and are 
expected to follow National Competitive Bidding (NCB) procedures.  These are being 
executed through approximately 4,800 contracts with an average contract value of 
approximately USD 100,000 per contract ranging from USD 50,000 to USD 1.94 million with 
upper limit for NCB works typically at USD 2 million.  The remaining is shopping contracts 
for goods or works with USD 20,000 per contract on average. 

90. The thresholds for various procurement methods for goods and works currently being 
used are: 

• ICB Goods: USD 150,000 or above 

• ICB Works: USD 2 million or above 

• NCB Goods: below USD 150,000 but above USD 50,000 

• NCB Works: below USD 2 million but above USD 50,000 

• Shopping Goods: below USD 50,000 

• Smaller Works Contracts: below USD 50,000 

• Shortlists consisting entirely of national consultants: below USD 150,000 

91. Prior review thresholds have been typically set at USD 150,000 for goods, USD 
200,000 for works and USD 100,000 for consulting services contracts with firms and USD 
50,000 with individuals.  The thresholds for goods and works which are relatively low 
compared with those for other countries in the region have been gradually raised—for 
example to USD 300,000 for goods and USD 500,000 for works—for selected implementing 
agencies that have demonstrated consistent good procurement performance.  This strategy 
appears sound and should be continued. 

92. The nature of projects financed by the World Bank in Vietnam has been changing – a 
trend also seen in other developing countries.  As outlined above, the procurement mix has 
moved away from traditional, large infrastructure projects (which use ICB procedures) to 
projects in social sectors which involve thousands of small-value contracts at the sub-national 
Government level that are generally not subject to prior review by World Bank.  In addition, 
capacity for implementation and monitoring at this level is generally weak and the 
accountability issues are significant.  The consequence of these changes is that increasingly a 
larger share of procurement in future will be subject to ex-post review after contract awards 
with an associated increase in fiduciary risks.  For example the Rural Transport Project II 
consists of about 800 National Competitive Bidding works contracts in 40 provinces, where 
only the first contract in each province in each fiscal year is subject to World Bank prior 
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review.  Procurement is done by the Provincial Departments of Transport reporting to the 
central PMU18 of the Ministry of Transport.  The recently approved Community-based 
Infrastructure Project has some 500 project implementing units scattered at commune level 
around the country.  Total number of contracts that subject to ex-post review category quickly 
rose from about 300 in 1999 to 400 in 2000 and 800 in 2001.  

93. The overall risk factor regarding the procurement fiduciary aspects of the Bank-
financed portfolio is average.  In response to procurement and fiduciary concerns, the World 
Bank has taken a number of steps to ensure that project implementing agencies follow 
procurement procedures agreed with the World Bank.  These include: 

i. Prior reviews of procurement.  Tightening of reviews of implementing agencies’ 
procurements financed by the World Bank including procurement plans, 
advertisement, bidding documents, bid evaluation reports, contracts, bid validity 
and extensions and complaints. 

ii. Side-Letter for National Competitive Bidding.  This is an integral part of credit 
agreement.  In the side-letter, the Government agrees to waive a number of 
provisions in the national procurement regulation to make it acceptable for World 
Bank-funded procurements.  A model Side-Letter is attached as Annex VI. 

iii. Training on World Bank procurement procedure.  A procurement seminar is 
normally included in project launch workshop for each new project.  Ad hoc 
training has been provided by the Bank’s procurement staff during ex-post review 
missions. To date, some 2,500 persons including staff of the project implementing 
agencies and government agencies attended such training.  The Bank has been 
assisting the Government to strengthen its procurement training capacity through a 
grant for technical assistance since 1999. 

iv. Use of model procurement documents.  In addition to the mandatory use of the 
Bank standard bidding documents, model NCB bidding documents and bid 
evaluation reports for goods and works in Vietnamese language were developed by 
the World Bank Vietnam on the basis of the Bank standards.  These documents 
have been widely used for NCB procurements under the Bank’s projects over the 
last five years. 

v. Ex-post reviews.  Intensifying ex-post reviews of a sample of those contracts that 
are not subject to prior review by World Bank staff – percentage ex-post review 
coverage is about 15 percent.  Since 1998 to-date, ex-post reviews have been 
conducted for 525 contracts with a total amount $60.5 million equivalent under 9 
projects through 23 missions by the World Bank, visiting some 30 provinces 
where provincial project implementing units are located.  An ex-post review 
covering more than 1,000 randomly selected contracts is currently on-going. 

vi. Supervision missions by World Bank staff.  Protecting resources allocated 
within the World Bank’s Vietnam country program administrative budget to 
project supervision despite pressures on the overall administrative budget – 
supervision undertaken at minimum twice a year per project.  Procurement is 
usually a standard item in supervision agenda. 



Vietnam Country Procurement Assessment Report 
 

  35

vii. Procurement Assessments and Financial Management Assessments of 
executing agencies.  Paying greater attention to assessment of the capacity of 
executing agencies to carry out procurement and financial management, and to 
procurement arrangements and issues at early stages of project preparation by 
undertaking Procurement Assessments and Financial Management Assessments 
for each project as required for all World Bank funded projects in all countries.  
Since 1998, five Procurement Capacity Assessments have been undertaken by the 
Bank. 

viii. Publishing contract information.  Publishing on a public procurement bulletin 
the information on bidding opportunities and contract awards including those 
under World Bank-funded projects is a new initiative proposed by the Government 
to be included in the new Public Procurement Ordinance. 

ix. Misprocurement.  Declaring misprocurement when significant deficiencies are 
detected under the World Bank’s Guidelines.  Currently there are two  cases of 
misprocurement in Vietnam 

§ Under the Rural Transport Project I (Cr 2929) for two works contracts (USD 
63, 000 equivalent) where misprocurement was declared in July 2000 because 
the bids were awarded to the bidders whose bids were not read out at bid 
opening.  The related amount in the Credit was not cancelled; and  

§ Under Water Supply Project (Cr N0260) in Danang for a supply and 
installation contract (USD 26 million equivalent) where misprocurement was 
declared in April 2001 because the implementing agency proposed not to 
award the contract to the lowest evaluated responsive bidder but rather to the 
second lowest bidder.  The related amount in the Credit was cancelled.  

94. Recommended Actions to improve Procurement under World Bank Financed 
Project. 

i.  World Bank should work together with the GOV to develop a standard 
Procurement Section for the Operations Manual to be used for all Bank-funded 
projects.  This should include instructions on NCB and Small Works Procurement; 
model NCB and/or Small Works bidding documents; model bid evaluation report; 
the Side-Letter for NCB for the project; answers to common questions; and the 
procurement schedule from the DCA.  Where ICB is used this can be added 
separately on a project specific basis. 

ii. Issuing the Vietnamese version of the World Bank Consultant Guidelines20; 

iii. Database of complaints.  Establishing and maintaining a database of complaints 
on procurement irregularities that are received by the World Bank directly or as 
copies of complaints filed with project implementing agencies and published on 
the web at http://www.worldbank.org.vn 

_________ 
20 The Vietnamese version of the procurement guidelines for goods and services was issued in 1997. 
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iv. Combating Corruption.  Publishing “Vietnam: Combating Corruption. A 
practical handbook for project managers, line ministries and donors” and 
making the Vietnamese version available to all PMUs and project agencies.   

v. Beneficiary involvement.  Promoting beneficiary involvement in the design and 
implementation of World Bank-financed projects, particularly by building 
relations with civil society and local communities to help prevent misuse of 
development funds. 

vi. Sharing information.  Maintaining the World Bank Vietnam web-page including 
information on procurement under World Bank financed projects. In addition, 
World Bank procurement guidelines, standards documents, procurement training 
literature should be available to all visitors at the Vietnam Development Center. 

95. Despite the World Bank’s best efforts, however, it is simply not possible to fully 
insulate World Bank-financed projects from the systemic problems in the 
country’s environment in which they are implemented.  The World Bank will 
continue to exert maximum efforts to help ensure that the proceeds of any loan are 
used for the purposes intended, with due attention to considerations of economy 
and efficiency. 
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V: Action Plan for Transforming Public 
Procurement 

Issue Recommended Action Timing Responsible 

  Start Complete  
1. Lack of a 
strong 
enforcement 
mechanism 

Establish a new autonomous Public Procurement 
Office reporting directly to the top Government 
level.  Ensure adequate resources as a key 
prerequisite for success of the PPO.  
• Study the need and methodology for 

establishing the PPO. 
• Prepare details of the organization, roles and 

responsibilities of the PPO 
• Establish PPO 

Jan 2003 
 
 
 
Sep 2002 
 
Jan 2004 
 
Mar 2004 

Jun 2004 
 
 
 
Dec 2002 
 
Mar 2004 
 
May 2004 

PEO/MPI/GOV  
 
 
 

2. Lack of 
clear primary 
public 
procurement 
legislation 

(1) Finalize the draft public procurement 
ordinance 
• Restrict the use of less competitive procurement 

methods other than open competitive bidding 
• Introduce mandatory publication of invitations 

for bids and contract awards 
• Introduce mandatory use of standard bidding 

documents including standard contracts and 
standard bid evaluation reports  

(2) Issue the ordinance 

Jun 2002 
 
 
 
 
 
 
 
 
Mar 2003 

Dec 2002 
 
 
 
 
 
 
 
 
Jun 2003 

MPI /GOV  

3. Inadequate 
notification 
and 
advertising of 
bidding 
opportunities 
and lack of 
transparency 
in contract 
awards. 

(1) Study methodology for development of a public 
procurement bulletin in both paper and electronic 
form  
(2) Establish and trial use of the bulletin 
(3) Mandatory notification of bidding opportunities 
and contract awards in the bulletin 

Jun 2002  
 
 
Aug 2003 
Sep 2003 
 

May 2003 
 
 
Aug  2003 
Jun 2004 

PEO 
 
 
PEO/MPI 
MPI/GOV 
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Issue Recommended Action Timing Responsible 

  Start Complete  
4. Lack of 
guidelines 
that clearly 
stipulate 
details in the 
implementatio
n of 
procurement 
legislation 

(1) Develop guidelines for implementation based 
on the new ordinance 
• Ensure various procurement methods and their 

application are clearly spelled out.  Open 
competitive bidding method shall be mandatory 
for contract packages exceeding certain specific 
monetary thresholds. 

• Strengthen guidelines for evaluation that explain 
how to determine the lowest evaluated bids. 

• Streamline the evaluation process. 
• Prepare rules for record keeping following 

international standards such as explained in the 
Guide to the UNCITRAL Model Law. 

• Prepare rules for applying the minimum 
mandatory qualification criteria, including rules 
for calculating financial strength 

• Definitions of violations and corresponding 
corrective measures 

(2) Issue the guidelines 

Immediate 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
July 2003 

July  2003 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
July 2003 

MPI/PEO 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
MPI/GOV 

5. Lack of 
standard 
procurement 
documents 

(1)  Prepare standard documents: 
• standard bidding documents for consulting 

services, goods and works including standard 
contracts following international standards 

• standard bid evaluation reports 
(2) Trial use of standard documents 
(3) Mandatory use of standard documents 

Jun 2002 
 
 
 
 
Aug 2003 
Sep 2004 

July 2003 
 
 
 
 
Aug 2004 
continuous 

PEO 
 
 
 
 
PEO 
PEO/MPI 

6. Lack of 
procurement 
capacity 

Develop procurement training capacity 
• Conduct Training Needs Assessment 
• design training delivery model and sustainable 

financing mechanism 
• Identify and build new training capacity 

 
Jan 2003 
Jun 2003 
 
Sep 2003 

 
Jun 2003 
Sep 2003 
 
Sep 2004 

PEO/MPI/PPO 

7. Lack of 
organizations 
specialized in  
procurement 

Build organizations specialized in procurement  
using procurement specialists  
• Analyze workload in procuring agencies and 

concentrate procurement activities on full time 
procurement specialists 

• Develop accreditation system for certification of 
procurement professionals  

• Develop incentives for civil servants to become 
procurement professionals 

• Link training and accreditation of procurement 
professionals to administrative reform 

Jun 2003 
 

Jun 2004 
 
 
 
 

MPI/PPO 
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Annex I: 
A Review of the 5th Draft of Vietnam Public Procurement 

Ordinance 

The draft ordinance shows significant improvements over the  88/ 1999/ ND-CP Decree. 
Nonetheless, additional improvements could be achieved in the following areas: 

Definition and Scope 

The scope of public procurement is generally defined through a combination of criteria source 
of funds (fiscal funds as well as loans/grants made to the government), legal nature of the 
procuring entity  (government companies, including utility companies) and purpose of and/or 
beneficiary of the activity (delivery of a public service). 

Articles 1 and 2 of the draft ordinance would benefit from a revision reflecting the above; 
specifically they should (a)  state that the use of public funds would necessarily attract public 
procurement rules and delete reference to a 30% minimum participation; (b) clarify that 
government companies when using public funds in the form of subsidies in order to  procure 
major equipment or construction should  be governed by public procurement rules and (c) 
provide that concession of public service be included in the scope of the law.  

Transparency of Selection Methods 

Transparent procurement is best achieved through the use of the following mechanisms:  
effective advertising, public bid opening at the closing of the bid submission period, 
disclosure of  objective bid evaluation criteria quantified in monetary terms, award to the 
lowest evaluated bidder without negotiations. The draft ordinance should reflect the above; 
specifically: Article 2 (b) (two-envelope) and all related provisions should be deleted, Article 
6 should mention advertising as it constitutes a critical component of the overall selection 
process. Article 17 should provide more than 15 days for the preparation of  bids 
domestically advertised, and more than  30 days for the preparation of  bids internationally 
advertised. Article 5 or Article 18   should provide that bids be delivered by post or by hand 
and opened immediately at closing of bid submission in the presence of bidders or their 
representatives. Article 27 should specifically exclude negotiations prior to contract 
finalization. 

Procurement procedures other than open competitive bidding must be restricted and contained 
within appropriate limits.  Any exception to open competitive bidding when they are called 
for in situations not envisaged in the procurement regulations should be granted by an agency 
operating independently from the procuring agency. Every time that  a specific objective to be 
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achieved by competition allows it, those lesser competitive methods should be replaced by 
more transparent procurement methods:  for example, two-stage bidding should be used 
instead of competitive negotiations or restrictive bidding as the latter do not provide the 
benefits of the same transparency to invited candidates.  

To that end, Article 16. 2 (a) should be deleted and Article 16 (2) (b) revised to reflect the 
above recommendation. Article 20 (Direct Contracting) should not apply to small 
procurement but instead shopping should be used, and to the extent possible,  in Article 26  
extension of contract should be addressed as part of the  original invitation for bids. Budget 
ceilings should only be contemplated in the case of consulting services and those ceilings 
disclosed to invited firms, so that they optimize their technical proposals (Article 16).  

Access to Foreign Bidders 

Whereas not subjecting small contracts to international competition is a fairly common 
practice, foreign bidders should not be prevented from submitting bids for larger contracts as 
this is (a) beneficial to the procuring entity and (b) conducive to increasing the access of 
Vietnamese bidders to neighbor countries’ public procurement.  A margin of preference could 
be instituted to provide a reasonable protection to nascent domestic industries, keeping in 
mind that any such protection is likely to be reciprocated in foreign countries’ regulations.  

Article 9. 2 in the draft ordinance should be modified  to simply state that small contracts 
need not be internationally advertised, and Article 14 (1) should quantify domestic preference 
in the form of a percentage (qualitative definitions such as “more local content” only lead to 
interpretative difficulties), and Article 14. (2) deleted to avoid the ambivalence and possible 
perverse effect  resulting from a preference granted  to domestic/foreign JVs.  

Added Clarity and Fairness in Contracting Process 

Domestic procurement systems differ as to what extent they address government contracting 
in the procurement law. 

Since the draft ordinance is prepared within a legal framework that already addresses 
“economic contracts”, it would be desirable that all provisions pertaining to contract 
implementation, including Settlement of Disputes (Article 30) be examined in that context to 
avoid any potential source of conflict of law. 

At the same time, the draft procurement ordinance should provide for general conditions of 
contracts whose repetitive use triggers a sense of predictability among the contracting 
community.  

This could be provided for in Article 24.  Article 25 would gain in clarity by referring to the 
concept  of lump sum, bill of quantity and unit prices, as well as fixed (versus adjustable) 
prices. 

Sanctions 

Sanctions applying to procurement irregularities and wrongdoing usually originate in various 
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sets of rules:(i) statute of public servants (ii) criminal code (iii) procurement regulations 
governing bidders’ qualifications and access to the bidding process. 

Articles 35 to 39 would greatly benefit from a systematic consolidation with the 
corresponding sections of other laws and regulations, this is to avoid repetitions which are 
tantamount to creating conflicting rules. 

Complaints Mechanism 

Modern procurement regulations attempt to provide to losing bidders an effective way to 
submit protests pertaining to contract award.  Such protests are triggered by the speedy 
disclosure of contract awards; they should be submitted to an independent entity (and not 
simply to the supervisor of the contracting agency or a tender committee which, given their 
nature, only conduct administrative reviews); when  submitted before award protests may lead 
to revisiting the contract award; protests may also be submitted after the award, in accordance 
with the applicable law. In the latter case, their only consequence should be entitle bidders to 
compensatory damages for the cost of bid preparation. Legislation governing civil obligations  
often needs to be amended in order to avoid and set aside costly compensation for loss of  
uncertain and highly speculative future profit. 

Articles 40 to 43 of the draft ordinance should be modified  to implement  the protest 
mechanism described above taking into account-if need be- the consequences of a judicial 
review of bid protests.   

Possible Additional Safeguards and Some Other Issues 

Anytime the contract is awarded w/o competition, it is highly desirable to provide for a price 
control mechanism during contract implementation—the same applies to contracts with 
consultants that have been selected on the basis of quality of their proposal. This could be 
provided in Article 24. Finally, Article 12. 2 (c) should not provide that bid bonds be used to 
sanction bidders’ wrongdoing (this cannot be done in a fair and timely manner) and Article 
13. 1 should not provide that performance bonds be used to correct or supplement a bidder’s 
insufficient qualification .  
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Annex II-A – Legal Framework 

GENERAL FEATURES 

1. Legal System (i.e. Common/Civil Law; Socialist; Shari’a; others) ? 

Socialist. 

2. Form of government (i.e. federal or centralized): 

Centralized. 

3. Does the Constitution contain any provision directly bearing on public sector procurement? (If so, 
describe) ? 

The 1992 Constitution (Article 27) requires that all economic activities must be conducted with 
economy    which could be interpreted as a guiding principle for all economic activities including public 
procurement. 

4. Is the country a signatory to the Agreement on Government Procurement of the World Trade 
Organization? 

No. 

5. Does the basic contract law contain any provision directly bearing on public sector procurement? (If so, 
describe) 

The 1989 Ordinance on economic contracts serves as the basis for a 1992 inter-ministerial (Ministry of      
Construction and State Economic Arbitration) decision on regulation for economic contracts for 
infrastructure construction funded by public resources through direct appointment or bidding. 

6. Is there a separate body of law, which regulates public sector procurement, or is it governed by 
regulations issued under an organic finance act? 

Public procurement is governed by a decree issued by the Prime-Minister and supported by two circulars 
one issued by the Ministry of Planning and Investment and the other by the Ministry of Finance. 

7. Do other bodies of law regulating associated aspects of procurement contain provisions, which are 
directly related to problems identified within the local system? (e.g. labor, tax, customs, insurance, and 
banking laws, foreign exchange controls or laws defining national standards.  (If so, describe). 

Other bodies of laws and regulations may contain a number of provisions inconsistent with the public 
procurement regulation. For example, there are only two methods of bidding for goods (open and limited 
bidding) described in the 1997 Commercial Law while Decree 88 allows for other methods such as 
shopping. Fees that local consulting firms and consultants can charge to their employers are apparently 
subject to certain regulation by the Ministry of Finance. Local regulation on insurance requires 
employers to buy insurance and charge to contractors thus limiting contractor’s choice of insurance 
providers. Regulations on the use of foreign currencies may require local bidders to bid on local currency 
only. 

8. Is the system clear, comprehensive and consistent? Does it cover all essential aspects with no unduly 
complicated, unnecessary, conflicting or outdated regulations and are rules found in various distinct 
sources or within a well-coordinated legal framework? 

There is inconsistency between the commercial law and the Prime-Minister’s Decree 88CP on public 
procurement. 
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Annex II-A – Legal Framework 

9.    Is the hierarchy of the sources of procurement rules well established? 

The Decree 88CP is supported by a circular (No 04) issued by the Ministry of Planning and 
Investment (MPI) which explains in more details on how to implement the Decree 88CP for 
investment projects and another circular issued by the Ministry of Finance covering procurement by 
government agencies such as office supply etc for their own use. 

10.   Do the same rules apply to central and local governments? 

In general yes. However, some local governments (provincial people’s committees) issue guidelines on 
how to apply Decree 88CP in their provinces. Such documents sometime contain some inconsistency 
with Decree 88CP. 

11.  Are there procurement rules established for parastatals?  Describe. 

Parastatals are expected to follow Decree 88CP. 

12.  Is the procurement function decentralized? If so, describe basic structure, name the main decentralized 
procuring entities and indicate whether their role, rights and responsibilities are clearly delegated in 
writing. 

The procurement function is decentralized to government agencies such as ministries and local 
governments such as provincial and district peoples committees. These organizations in turn further 
delegate the function to procuring entities such as project implementing agencies established by their 
decision.   

13.  Is there an entity (ies) with oversight responsibilities for procurement functions throughout public 
administration (e.g., with primary regulatory powers, responsible for harmonization of rules and 
monitoring of compliance)?  If so, identify and describe responsibilities and structure.  Is it 
operationally involved in procurement? Is it the Central Tender Board? 

Procurement Evaluation Office (PEO) under MPI has been assigned with oversight responsibilities. In 
addition, PEO is responsible for review of bid evaluation and clearance for award recommendations 
for major contracts submitted by ministries, provinces and SOEs subject to approval by the Prime-
Minister. 

14.  Is there a Central Tender Board or a similar institution?  What are its duties and responsibilities?  Do 
the procuring entities or the Central Tender Board issue the award recommendation? 

There is no central tender board. Procuring entities issue award recommendation. 

15.  Does the system allow/facilitate the introduction of new and innovative techniques and contracting 
practices without compromising basic principles? 

In practice, some agencies such as Vietnam Power Corporation (EVN) follow a slightly different 
method of bid evaluation, determining responsiveness of bids without using merit point system as 
specified in official regulation. The method used by EVN is similar to the one used under World Bank-
funded projects. 

16.   Are these rules/procedures regarding bidder suspension and debarment? 

Decree 88CP has provision to debar or suspend bidder’s participation in case of serious violation of 
the rules. 
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17.  Is the country a member of regional trade/customs agreements? (If so, specify)? 

Vietnam is a member of some major regional trade and custom agreement including ASEAN (AFTA, 
CEPT) and APEC. 

18.  Are there provisions regarding preferences for particular categories of suppliers of goods and services?  
Is the purchasing entity compensated by the government for awarding contracts to higher cost 
national or local firms? 

As a rule, foreign suppliers are excluded from bidding for goods and services that are available in the 
country. This implies that procuring entities can award contracts to national firms at a higher cost. 

19.  Are there primary /secondary boycotts? 

       No. 

20.  Are provisions on domestic/international arbitration codified?  Are the arbitration rules applicable to 
procurement contracts?  Do they incorporate international rules? 

In general, arbitration is not a common practice used in the country’s public procurement. 

21.  If domestic arbitration rules are in force, are they generally in line with established principles such as 
those embodied in the UNCITRAL rules?   

See para.20 above. 

22.  Is the country a member of the New York Convention on the Recognition of Foreign Arbitral Awards? 

23.  Are there laws or regulations governing policies and procedure for awarding concessions/contracts for 
private sectors provision/operation of power, water or other infrastructure facilities?  (BOO, BOT, etc.) 

Decree 77CP of June 1997 provides some regulation in these areas. 

BASIS OF TRANSPARENCY 

1.     Is there a legal or regulatory requirement for public disclosure of procurement legal texts? 

Decree 88CP requires public opening of bids. 

2.    Are there mandatory requirements for maintaining written records of procurement? Are they available 
to the general public? 

There is no explicit requirement for maintaining written records of procurement. However, 
procurement review authorities have the right to demand procuring entities to submit for their review 
all documentation related to procurements under review. These are not available to general public. 

3.   Are requirements for advertisement of contracting opportunities adequate?  Is the country’s national 
gazette published in a timely fashion?  Is it available to the general public? 

Bidding opportunities with adequate information must be advertised in a daily newspaper. However, 
there is no explicit requirement that such newspaper must be of national circulation. There is no 
national gazette or bulletin with advertisements of bidding opportunities. 

4. Are requirements regarding public bid opening, if any, appropriate? 
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Bids must be opened in public. However, Decree 88CP allows for a delay of bid opening up to 48 
hours after bid submission deadline. 

5.    Are negotiations after bid opening or award selection generally forbidden? 

Negotiations are not allowed in general. However, when the lowest responsive bid exceeds the 
approved pre-bid cost-estimate, procuring entities can request bidders to submit a “new price” for the 
same bids they submitted previously. This in fact is a request for discount. 

6.   Do rules on negotiated procurement, if any, provide the basis for a fair and transparent process?  Detail. 

Direct contracting without competition is allowed for good or work contract below Dong 1.0bn (about 
$66,000) per contract or services below Dong 500mn (about $33,000) per contract. 

7.   Are conditions for use of various procurement methods clearly established and is there an explicit 
requirement that open competitive bidding is the preferred or default method? 

Open competitive bidding is the main method of procurement. Other less competitive methods such as 
limited bidding, shopping or direct contracting are allowed under conditions specified in Decree 88CP. 

8.    Is there a requirement for public notice of contract awards? 

Public notice of contract award in a newspaper or official gazette or bulletin is not required. However, 
procuring entities are required to notify the decision on award to all bidders who submitted a bid. 

9.    Are requirements for bid and contract securities clear and appropriate? Are they required of all 
bidders? 

Yes. 

10.  Are qualification requirements for bidders, if any, fair and appropriate for the purpose of the contract? 

Merit point evaluation is used for contracts requiring mandatory pre-qualification (goods and works 
exceeding $20mn and $13.3mn equivalent respectively). However, pass/fail method is used for 
contracts below the thresholds. In general, merit point method is less objective than minimum 
pass/fail method. Furthermore, evaluation of qualification such as equipment capability is sometime 
mixed with bid evaluation. 

11.  Do requirements for bid examination and evaluation provide the basis for a rational and fair process? 

Requirements for preliminary examination is reasonable. However, evaluation for both goods and 
works is first subject to “technical evaluation” using merit point system. Those bids securing less than 
70 points (out of 100) are rejected as non-responsive regardless of bid prices. This method is 
considered subjective and fairness of the evaluation process may be affected. 

12.  Are summaries of information about public procurement published (e.g. number of bids received, 
number of contracts awarded, names of successful bidders)?  If so, describe scope and frequency. 

No. 

13.  Does government hold regular meetings with the business community to discuss public procurement 
issues? 

Occasionally, but no regular meeting. 
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14.   Is there a conflict of interest policy in effect?  (If so, describe its essential features) 

There is no policy on conflict of interest. 

15.  Are the laws on bribery of government officials enforced?  Do government bidding documents and 
contracts contain anti-bribery and anti-corruption conditions? 

Since the issuance of the 1998 Anti-corruption Ordinance, there are reports on corruption cases in 
local newspapers. This is an indication of enforcement of the ordinance. 

Decree 88CP (Article 60) contain provisions on fraud, corruption and other violations. The 
government bidding documents and contracts do not contain such provisions. 

BASIS OF ACCOUNTABILITY OF PROCUREMENT OFFICIALS 

1.   Are government employees expected to follow a published code of ethics?  If so, describe its basic 
features. 

Governments employees are expected to follow the 1998 Ordinance on Civil Servants which requires 
them to respect the people and provide a diligent service to the people, to be honest, to avoid 
bureaucracy and corruption, to use public resources with economy and to avoid abuse of their 
position. They are also expected to follow other related codes such as the Anti-Corruption Ordinance 
and the Ordinance against wasting of public resources. 

2.   How easy is it for bidders to report bribes by others and solicitation/extortion of bribes by government 
officials? 

In general, local bidders are reluctant to report corruption for fear of adversely affecting a long-term 
relationship with their potential employers/purchasers. 

3.    Do bidders have adequate access to administrative or judicial review/appeal? 

No. In the absence of an effective system for dealing with complaints, bidders normally try what ever 
way they can such as ministries or local governments (people’s committees) who supervise the 
concerned procuring entities or local press. 
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Annex II-B - Trade Practices 

1.  Are foreign firms engaged in trade with the country required to use a national agent?  

There is no provision in the 1997 Commercial Law requiring foreign firms to use a national agent. 

2. Are there indications that over-invoicing and/or under-invoicing are common practices? For which 
purposes? 

No. 

3.  Are goods frequently described incorrectly on the invoices?   

No. 

4.  Are there indications that import documents are falsely labeled? 

No. 

5.  Is there evidence of any other trade malpractice affecting public sector procurement? 

No. 

6.  Is there a pre-shipment verification program? Who conducts the inspections? What goods are included?  

Pre-shipment verification is required by the Commercial Law.  Inspections can be conducted by the 
purchasers or more often, by professional inspection agents such as VINACONTROL. 

7.  Is there a threshold for pre-shipment inspection? What is the amount?   

There is no threshold. Goods to be exported or imported are subject to varying degree of inspection 
depending on the type of goods ranging from no inspection (“green” category) to 5-10% inspection 
(“yellow” category) and 40-50% inspection (“red” category). 

8. If pre-shipment inspection is conducted by a private company, what is the duration of the contract 
with the company? Was the contract awarded following a competitive process? 

There is a foreign private company operating in the country (SGS). 

9.   Is pre-shipment inspection, if any, conducted according to generally established procedures? 

No.  And it is clearly ineffective.   

10.   Are goods also normally inspected upon arrival? 

Yes. 

11.   Are inspection procedures in conformance with established practice?  

No. 

12.   Do pre-shipment/post-shipment inspection, if any, unduly increase the procurement lead time?   

There were complaints that custom inspections cause delay in procurement.  The new 2001 Custom 
Law is expected to help reduce such delays.  

13. Is counter-trade used? Barter agreements? In which percentage of the country’s total trade? For which 
commodities?  

Barter and counter-trade, once popular with the former Soviet Union and Socialist Countries have 
ceased to exist. 
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14. Are the ICC’s INCOTERMS generally understood and commonly used in the Country? Are other trade 
terms used? What are the most commonly used INOCTERMS used? FOB? CIP? CFR? DDP?   

Yes. FOB, CIF,CIP and EXW are commonly used terms. 

15.  Are there indications suggesting price-fixing in open bidding?   

No. 

16.  Are licensing and customs procedures generally transparent and efficient?   

These are areas that have been causing frequent complaints for lack of transparency and efficiency. 
Recently, the Government has decided to abolish a large number of licenses that restrict trade. The 
new 2001 Custom Law is also expected to improve transparency and efficiency in custom operations. 

17. Are “facilitation” payments normally necessary to clear goods through customs, obtain work permits 
for expatriate labor, process monthly payment certificates/invoices?   

This probably a rather common practice during custom operations and payment processing.  

18.   Are local staff familiar with shipping and other trade documents? With documentary credits? 

Yes. 

19.  Are local staff experienced in import planning and importation procedures? 

Yes. 
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1.  Are banks capable of issuing Letters of Credit? 

Yes. 

2.  Are banks generally creditworthy?   

In general, the four largest state-owned commercial banks are creditworthy. The remaining are mostly 
much smaller and there is a medium degree of risk. 

3.  Can bid, performance and advance payment securities be obtained easily locally? What formats are 
permitted? Bank guarantees? Bonds? Other? Provide details on cost, if available.  

Yes, bank guarantees are common practice. 

4.  Are the requirements for issuance of bid, performance and other securities to local 
suppliers/contractors reasonable?   

Yes. 

5.  Do local suppliers/contractors have reasonable access to credit?  

State-owned-enterprises normally have better access to credit than private sector firms. 

6.  Do implementing agencies obtain budgetary authorizations for contract payments falling due beyond 
the current financial year?  

In general no. This normally requires special approval by appropriate authorities. 

7.  Are major projects or programs clearly identified in government budget estimates?  

Yes. 

8. What procedures are followed to ensure the procuring entity obtains budget authorization prior to 
inviting bids?  

Project owner should follow a planning and budgeting process required by the State Budget Law. 

9.  Do procuring entities reliably receive the monies authorized? Or is the budget subject to revision 
during the year by a restrictive cash release system?   

State Treasury normally releases funds in accordance with approved plan and allocations. Sometime, 
there are delays due to late budget approval or inadequate budget revenue. 
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GENERAL RISK ASSESSMENT 

1.    Is the public sector procurement profession held in high regard?  

Procurement is not yet a profession in Vietnam. 

2.   Are pay levels for procurement professionals comparable to that for other public and private sector 
technical specialists?  Give current range of monthly salaries.  

Procurement staff is on the same government salary structure like other civil servants which is among 
the lowest in the world. 

3.    Is the procurement profession generally staffed with honest and capable individuals?  

Majority of staff are honest.  However, there is an serious shortage of capable staff. 

4.    Does a code of ethics exist that procurement professionals are expected to follow?  

There is no separate code of ethics for procurement staff. They are expected to follow a set of codes of 
conduct for all civil servants such as the ordinance on civil servants, the ordinance against corruption 
and the ordinance against waist of public resources.  

5.    Are the authorities relating to procurement clearly delegated to the entities carrying out the process?  
Are the applicable procedures clearly defined?   

Yes.  

6.    Are procurement decisions ever overridden by higher governmental agencies? If so, by whom? To 
what degree is the procurement decision-making process independent from politics?   

There is a case under a World Bank-funded project where procurement decision by lower level 
agencies was rejected by higher agencies in the local government (the Bank declared 
misprocurement for the case). 

7.    Does the highest level of government encourage/support/enforce compliance with existing procurement 
regulations? Are violations investigated and procurement/other responsible officials held accountable?  

Yes.  

ORGANIZATION 

1. Is appropriate information on procurement adequately disseminated (i.e. procurement staff are aware 
of updated rules and thresholds, and other issues relevant to their assigned responsibilities)? 

In general, adequate information has been circulated to procurement staff at central (ministries) and 
provincial (people’s committees) government agencies. Lower level agencies such as districts and 
especially communes, the dissemination is inadequate.  

2.  Are the procurement and supply management functions clearly distinguished?   

These are clearly distinguished in a number of agencies especially those with larger procurement 
program. In some others normally those with smaller and occasional procurement program, procuring 
entities are responsible for both functions. 

3. Is contracting authority reasonably delegated (i.e. there are no unnecessary levels of approvals or 
cumbersome procedures)?  
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Major contracts are subject to a lengthy and cumbersome approval process.   

4. Are thresholds for contracting powers regularly updated?  

In general, contracting powers have been gradually delegated to lower level through revision of 
decree on bidding regulation. More delegation has also been seen during approval of procurement 
plans where higher value contracts have been delegated to lower levels.   

5.    Do procuring entities have internal quality control mechanisms? Are they regularly audited?  

Normally, actions by procuring entities subject to review by higher level agencies. Audits are not 
regular and usually conducted only when there is major complaint against procuring entities. 

6.    Are procurement staff experienced in international procurement?  

In general, staff of procuring entities that are dealing with major infrastructure  projects such as power, 
highway, oil exploration etc. are more experienced in international procurement than others.  

7.    Is career advancement primarily based on job-related accomplishments and factors?  

Career advancement is based on job-related accomplishments as well as other non-job related 
consideration such as moral conduct. 

8.   Do adequate formal and on-the-job training programs exist for entry- and higher-level procurement 
staff that contribute to proper professional career development?  

There is a serious shortage of procurement training capacity in the country. Most procurement staff are 
appointed on ad hoc basis to serve a project or a particular procurement. Systematic training on 
procurement does not exist. 

9.   Are there additional training resources in the country which are currently utilized or that could be 
utilized to complement Government/donor-administered programs (e.g. universities and private 
institutions)?  

A procurement training center has been set up at a university in 2000. However, serious capacity 
building for that center is required before it could deliver regular meaningful training. 

10.  Did previous training programs lead to an obvious improvement in the quality/productivity of 
procurement work?  

So far most of useful training has been received by procurement staff through implementation of 
projects funded by international donors such as World Bank.  

11.  Do procurement staff have adequate project/contract management capabilities?  

In general, project and contract management capabilities of project implementing agencies are 
inadequate.  

12.  Are procurement agents used? Under what circumstances? How are they selected? Describe normal 
basis for compensation and contract duration.   

Procurement agents do not exist.  

13. Is procurement monitoring and administration computerized? How adequately do procurement 
entities track the key steps in the procurement process and collect appropriate project-related cost 
and schedule information?  
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Project implementing agencies responsible for major projects normally are equipped with computers 
and better educated staff;  these allow for a computerized monitoring and administration to certain 
extent. However, lower level agencies dealing with small projects such as those at district or 
commune level are not normally equipped with such facilities.  

PROCESS - PLANNING 

1. Are project implementation units adequately staffed with trained procurement, planning, scheduling, 
expediting and cost estimating personnel?   

Normally those project implementing units with responsibility for regular and large infrastructure 
development programs are adequately staffed with necessary personnel. Such PMUs usually are found 
in central agencies and ministries like power, transport or irrigation or in major cities and provinces. 

2. Is overall  planning for complex goods, works and other contracts done in sufficient detail to produce 
realistic project definition, achievable completion schedules and accurate cost estimates?  

In general, overall planning for complex goods and works is assigned to state-owned specialized 
consulting firms. The national consulting industry is still in an early stage to become independent, 
highly professional and well equipped. This factor usually affects quality of planning, especially 
technical standards, specifications and cost-estimates.  

3. Is the early technical and financial planning well coordinated so that projects are fully funded when 
work needs to begin, based on accurate cost estimates?  

The overall planning including technical and financial is expected to follow the government standard 
project processing procedure (Decree 52CP). This is a time-consuming and cumbersome process. 
Cost-estimates once approved are rigid and it is difficult to get additional funding in case lowest bid 
exceeds the cost-estimate.   

4. Are appropriate methodologies used to plan multiple inter-related procurement activities on large 
projects (e.g. the critical path method)?  

Normally those national  consulting firms that work in joint venture with leading international firms 
have acquired appropriate methodologies.  

5.    Are project components appropriately packaged for procurement purposes?  

Procurement packaging prepared by agencies mentioned in para.1 above is usually more appropriate 
than the packaging by others. 

6.   Are completion schedules generally met for goods, works and consultant services contracts?  If not, 
what is the major cause for slippage?  Is sufficient time generally allowed for external 
reviews/clearances?  

Delay is common. Major causes for slippage include poor bidding documents, inaccurate cost-
estimate, inadequate capacity of PMUs, low quality of bids, cumbersome review procedure and 
inadequate capacity of reviewing agencies, custom procedure, resettlement problems, payment delays 
and inadequate capacity of suppliers and contractors.  

7.    Do procurement units regularly conduct market surveys to update their knowledge of prevailing prices 
for goods and works?  
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Some do. But most PMUs rely on price lists issued by the government. These price lists are usually 
inaccurate and not regularly updated. 

8.    Are procedures and methodologies for planning procurement of recurrent items (i..e. inventory control, 
forecasting of future requirements, classification, coding, accounting/financial management, spare 
parts management, and delivery systems) adequate?  

Some state corporations and agencies such as power, telecom or airlines have a good management of 
procurement of recurrent items. However, most others are not likely to have appropriate procedure 
and methodologies. 

PROCESS – DOCUMENT PREPARATION 

1. Do standard documents exist for goods, works and other types of contract? List. Are other international 
contract formats used? If so, identify.  

Standard procurement documents are still under preparation by the government. Procuring entities are 
expected to follow some outlines for procurement documents provided by Decree 88CP and related 
implementing rules but they are free to choose detailed provisions. Some agencies such as the state 
power monopoly developed their own standards of bidding documents modeled on the World Bank 
standard bidding documents for goods.  

2. Are these documents, if any, readily adaptable to specific contract situations (i.e. by  modifications 
made through a Bid Data Sheet, Special Conditions of Contract or similar)?  

       See above paragraph. 

3. Are there separate documents for international and national competitive bidding not financed by the 
Bank?  

There are no standard documents. Agencies are free to choose models and make modifications to suite 
their needs. 

4. Do Instructions to Bidders (ITBs) contain all information necessary to prepare responsive bids and 
clearly understand evaluation criteria and their method of application?  

Documents prepared by some more advanced agencies such as the state power monopoly (EVN) are 
of international standard in all aspects. But most others are inadequate in various aspects. 

5.   Do  they contain other necessary information, such as eligibility requirements, basis of bid, 
language and currency of bids, common currency for purposes of evaluation, source and date of the 
exchange rate, etc.? Are sample forms and other appropriate sections of the documents provided?   

See para.4 above. 

6.    Are bidders required to provide bid security in an appropriate amount as a condition of responsiveness 
of their bid?  

Yes. 

7.  Is pre- or post-qualification provided for?  

Yes. 

8. Are qualification criteria appropriate and clearly described?  
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This is an area where more weaknesses are found including inappropriate criteria and lack of clarity. 

9. Are conditions of contract equitable? 

       As standard bidding documents including contract form still do not exist (under preparation), 
conditions of contracts under domestically-funded bidding are found largely inadequate and 
inequitable. 

10. Are conditions of contract generally equitable?  Do they provide adequate coverage for most important 
commercial and legal issues (for the method of procurement, size, nature and type of contract used) 
and provide adequate protection to the Government, without putting undue risk on bidders?  

See 9 above. 

11. Are standard purchase orders used for shopping?  

No. 

PROCESS - PRE-QUALIFICATION 

1. Is pre-qualification carried out when appropriate? What types of contracts is it used for? Works? 
Goods? Other?  

PQ is mandatory for good and work contracts exceeding $20mn and $13.3mn equivalent each 
respectively. PQ can also be used for contracts below the thresholds depending on the nature of a 
particular contract. In general, the requirements are appropriate. 

2. Is the pre-qualification process fair and transparent?  Are decisions made promptly?  Are foreign firms 
allowed to apply?  

Decree 88CP does not explicitly state requirements for notification of pre-qualification (while 
invitation for bids must be advertised in a daily newspaper). As mentioned earlier, general guidance 
requires merit point method be used for evaluation of capacity of potential bidders. This is more 
subjective compared to pass/fail method. Therefore, fairness and transparency of the process may be 
affected. (However, the sample outline and main contain of PQ documents provided as an annex to 
the Circular 04 does allow for pass/fail method).  Decision making process in general is cumbersome 
and normally causes delay. Foreign firms are allowed to apply for contracts that require ICB, i.e. 
when it is considered that goods are not available locally or domestic contractors are not capable for 
the works to be constructed.    

3. Are standard pre-qualification documents used? Do they clearly and completely describe all the 
prerequisites for submitting responsive applications for pre-qualification? Is financial information 
routinely requested and critically evaluated to assess an applicant’s financial capacity to perform? 

There are no standard PQ documents. Decree 88CP provides an outline for PQ documents and main 
content to be included. The requirements are basically in line with international practice including 
financial information. However, evaluation of bidder’s financial capacity, especially those that are 
SOEs is usually difficult because the country’s financial management system including accounting, 
reporting and auditing is still being developed. Moreover, PMU staff’s capacity is usually inadequate 
in respect of financial management.  

4. Do pre-qualification documents clearly and completely describe all  requisites for submitting 
responsive applications and the qualification requirements? Is financial information required and 
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critically analyzed to assess financial capabilities to perform contracts?  

See paragraph 3 above. 

5. Do procuring entities verify prior to contract award if a successful bidder continues to meet pre-
qualification requirements?   

Yes, this is required by the Circular 04. 

6. Are suppliers required to have a local agent in order to qualify to bid for goods or services?  

Decree 88CP (Art.10)  requires foreign bidders to form joint venture or with or subcontract a local 
firm. 

7. Do procuring entities maintain updated lists of qualified suppliers and contractors and updated market 
information on commonly procured goods, including spares and consumables? Is supplier and 
contractor performance routinely evaluated and are any standing lists of pre-qualified suppliers and 
contractors updated and modified based on this information.   Can newcomers readily apply and be 
qualified? 

Some procuring entities do so, especially those who have a large and regular procurement program 
covering some particular types of goods or works. However, many smaller and ad hoc procuring 
entities do not maintain such lists and update information. Many procuring entities tend to buy from 
those bidders that had successful contracts in the past and reluctant to do so with new comers. 

PROCESS – ADVERTISEMENT 

1. Are contracts to be awarded by competitive bidding publicly advertised?    

Yes, advertisement is required by Decree 88CP. Most procuring entities at central level such as 
ministries or large cities advertise bidding opportunities in newspapers of national circulation. 
However, procuring entities at local provincial level usually advertise in their local provincial 
newspapers which are normally available in their provinces only. 

2. Is sufficient time allowed to obtain documents and prepare bids?   

Decree 88 (Art.12) requires minimum 30, 15 and 7 days be allowed for bidders to prepare their bids 
on international bidding, national open bidding and bidding for smaller packages respectively. For 
open bidding, invitation for bids must be advertised in newspapers at least 10 days before issuance of 
bidding documents. 

PROCESS – COMMUNICATIONS BETWEEN BIDDERS AND THE PROCURING AGENCY 

1. Are requests for clarifications answered promptly and completely in a written form?  

In general, yes, although Decree 88CP does not have provision on this aspect. There are occasions 
under World Bank-funded projects, potential bidders approach the Bank for clarification, apparently 
because PMUs are slow or non-responsive in dealing with request for clarification. 

2. Are clarifications, minutes of the pre-bid conference, if any, and modifications of the documents 
promptly communicated to all prospective bidders?  

Under World Bank –funded projects, the procedure has been adequately followed. It’s less likely that 
the same is observed under domestic projects. Decree 88CP does not contain provision on this aspect. 
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3. Are bidders afforded sufficient time to revise their bids following a modification of the documents?  

In case of modification to bidding documents, Decree 88CP requires procuring entities to allow at 
least 10 days prior to the submission deadline for bidders to modify their bids.  

4. Do procuring entities maintain accurate records of all communications with the bidders (before and 
after the deadline for submission)?  

Decree 88CP (Art.56) requires treatment of most documents and information related to bidding 
process as “confidential” because of their sensitive nature. Therefore, most procuring entities maintain 
accurate records. 

5. Are there communications between the procuring entities and the  bidders, other than appropriate 
requests for clarification of a bid made by the evaluating committee?   

See paragraph 1,2 and 3 above. 

PROCESS – RECEIPT OF BIDS AND OPENING 

1. Are bids received prior to the deadline securely stored? 

Yes. 

2. Are public bid openings conducted? 

Yes. 

3. If so, are they conducted at a specified place closely following the deadline for submission? Generally 
how long after are they scheduled?  

Decree 88CP allows for a delay of bid opening up to 48 hours after the deadline for submission of 
bids. 

4. Do bid opening procedures generally follow those specified in the Guidelines? What information is 
read out at the opening ceremony? Are minutes kept?   

Yes. The procedure and requirements are basically in line with international practice. 

5.    Do bid opening procedures differ for goods, works or other types of contracts?  If so, how?  

The same procedure is used for goods and works. The procedure for services is similar to the QCBS 
procedure used by the World Bank. 

PROCESS - BID EXAMINATION AND EVALUATION 

1. Are evaluations conducted by qualified evaluating committees?  

Qualified evaluating committees are normally found in state agencies with large and regular 
procurement program, such as power, transport, telecom, airlines, healthcare etc. Others are usually 
less qualified. 

2. Are evaluating committees appointed ad hoc for each evaluation?  

Those large procuring entities mentioned above are normally permanent bodies with core staff 
experienced with procurement. Ad hoc members such as technical specialists join the committees 
when necessary. Other agencies with smaller and non-regular procurement programs normally 
establish ad hoc evaluation committees when there is a particular procurement to be conducted  
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3. Is responsiveness determined on the basis of the documentary requirements described in the 
documents and according to established practice?    

More professional and qualified procuring entities do so. It should be noted that Decree 88CP requires 
that a set of “detailed evaluation criteria” should be created and used for evaluation in accordance 
with more general criteria given in bidding documents. This may lead to evaluation based on criteria 
that are inconsistent with bidding documents. This normally occurs with less experienced committees. 

4.  Are bid evaluations carried out thoroughly and on the basis of the criteria specified in the documents?  

See para 3 above. To be noted on goods and works evaluation is the “technical evaluation” stage 
using merit point method. Those bids securing less than 70 points are rejected as non-responsive. 
Others then are subject to “financial evaluation” stage – to determine the “lowest evaluated bid” 
along the lines similar to World Bank Procurement Guidelines. 

5. Is the successful bidder’s qualification to perform the contract determined solely on the basis of the 
criteria stated in the documents?  

(See above) If not, what other criteria are considered?    See para 3 and 4 above. Also see PROCESS – 
PREQUALIFICATION above. 

6. Are evaluations normally completed within the original bid validity period?  

Usually not. Extension of bid validity is common. 

7. Are bid evaluation reports prepared containing all essential information (i.e. a clear and complete 
description of the evaluation process, including the reasons for rejecting any bid as non-responsive, how 
the stated evaluation criteria were applied, and how the successful bidder’s qualifications were verified)?   

As mentioned, normally this is the case with the more professional and qualified agencies.  

8.    Describe any significant differences between goods and works procurement relating to the above.  

There is no any significant differences. 

PROCESS - CONTRACT AWARD AND EFFECTIVENESS 

1. Are contracts required to be awarded to the lowest evaluated responsive bidder who has been 
determined to be qualified to perform the contract satisfactorily?   

Yes. See also PROCESS – BID EVALUATION. 

2.  Are negotiations conducted with bidders, before or after selection?   

Decree 88CP does not allow negotiation on price and substance after bid opening. However, when 
the lowest responsive bid exceeds the official approved pre-bid cost-estimate, there is a possibility for 
procuring entities to ask all technically responsive bidders to “re-quote” for their same bids in order to 
get lower bid prices that would be lower than the pre-bid cost-estimate. This practice should be 
reconsidered for removal from the future regulation. 

3.  Are additional Government approvals required before contracts can be made effective?   

No. 

4.  Is performance security required in an appropriate amount and in an appropriate format?  

Yes. 
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5.    Describe any differences between goods and works relating to the above.  

No difference. 

PROCESS – CONTRACT ADMINISTRATION 

1. Are there manual or computerized procurement and/or contract monitoring systems?  

These are available at agencies with large annual procurement programs. 

2. Are suppliers and contractors generally paid on time?  

What is the normal time lapse from invoice submission to final payment?  Delay in payment is 
common, especially with new and inexperienced procuring entities. Progress payments may take 30 
to 60 days. Final account for works normally suffers much more serious delay mainly due to 
cumbersome procedure imposed by the Ministry of Finance. 

3. Are there appropriate procedures to monitor delivery of goods and services to verify quantity, quality 
and timeliness?    

Normally those agencies with large and regular import program have such adequate procedures. 
Others are less equipped to do so. These agencies sometime hire more specialized import agents. 

4. Are contract changes or variations handled promptly in accordance with the contract conditions and 
established practice (i..e. change/variation orders are given and/or confirmed in writing, constructive 
change orders are avoided, unit rates in the contract are honored but the supplier or contractor is 
allowed to agree to any new unit rates introduced and the completion schedule for each change or 
variation, etc.)?          

Local procedure and contract provision for dealing with variations is not yet well developed. In 
general, variations are subject to complicated approval procedure. This usually causes delay in 
contract implementation.  

5. Do procuring entities normally make a good faith attempt to resolve disagreements through informal 
negotiations?     

Yes. 

6. If this fails, are the resulting disputes handled in accordance with the contract conditions?     

Local contract conditions are usually poor in respect of dispute resolution.          

7. Are supplier and contractor claims handled fairly based on a clear recognition of both parties’ 
obligations under the contract?      

As local contract conditions are not well developed to clearly reflect rights and obligation of parties of 
contracts, local suppliers and contractors are usually in a weak position to make any major claim. 

8. Are works contracts supervised by independent engineers? Does an employee of employer act as 
engineer in some cases?   

Independent engineers are used normally in large work contracts financed by foreign agencies such 
as the World Bank. Otherwise, employers normally supervise works contracts and this supervision is 
normally inadequate. 

9. Are contract managers/administrators skilled in resolving problems in a timely manner and dealing 
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with unforeseen circumstances arising during the life of the contract? Do they adequately document 
all actions of contractual import taken by the purchase/employer during implementation?      

These are normally adequately covered with purchasers/employers with large and regular programs.  

10. Are contractual remedies utilized only when appropriate and in accordance with the contract 
conditions? 

11. Are contracts generally completed on schedule and within the originally approved contract price? Or 
are cost and time overruns frequent? If so, in which sectors and for which particular kinds of 
contracts?  Are fair final acceptance procedures used and certificates issued in a timely fashion?    
Cost and time overruns are common for works contracts in road or irrigation construction.  

12. Are contracts generally administered in a fair and equitable manner (e.g. the purchaser/employer 
grants extensions of time when delays are attributable to its untimely action, fair compensation is 
provided to offset additional costs caused by its mistakes, etc.)  

Unfair treatment of local contractors and suppliers appeared to be common.       

13. Are under-inspection, over-inspection and/or improper rejection of goods, materials or methods of 
carrying out the works a common problem?   

Under-inspection is more common. 

14.  Are disruptions of the supplier’s or contractor’s orderly performance common?      

Performance of local contractors is a public concern. 

15. Can any of the improper contract administrative practices identified above, be attributable to a 
problem identified in the local procurement environment? 

Local procurement environment has been improving recently. However, it’s fair to say that some of 
the above problems could be attributable to it. 

16. Are procurement evaluations/audits conducted? If so, describe scope, frequency, who carries them out, 
etc.? 

Decree 88CP and Circular 04 provide some guidance on procurement audits. This is the responsibility 
of the agencies such ministries or people’s committees supervising procuring entities that are subject 
to audit. MPI may establish and lead more independent inter-ministerial  audit mission. The scope 
include legal aspects, procedure used, awards made and time lapse for each step. Reporting 
requirements for procuring entities include semi-annual and annual procurement reports to their 
immediate supervising agencies.  

PROCESS – RECORD KEEPING 

1. For contracts to be awarded on the basis of competitive bidding, does the procuring entity maintain a 
complete record of the process?   

This would include e.g. copies of all public advertisements, pre-qualification documents (if used), the 
pre-qualification evaluation report documenting any decisions not to pre-qualify certain potential 
bidders, the bidding documents and any addenda, a record of any pre-bid meetings, the bid opening 
minutes, the final bid evaluation report (including a detailed record of the reasons used to accept or 
reject each bid, copies of bids, appeals against procedures or award recommendations, a signed copy 
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of the final contract and any performance and advance payment securities issued, etc.        Most 
procuring entities maintain such documents and records. Less adequate record may be found in lower 
level agencies such as remote rural districts.  

2. Are adequate contract administration records maintained? (These would include contractual notices 
issued by the supplier, contractor, purchaser or employer; a detailed record of all change or variation 
orders issued affecting the scope, quantities, timing or price of the contract; records of invoices and 
payments; certificates of inspection, acceptance and completion; records of claims and disputes and 
their outcome; etc.)      

Those agencies with large and regular purchase and/or civil works programs normally have adequate 
contract administration records. 

3. For small contracts or purchase orders for goods procured using shopping procedures, is a database 
maintained showing the current market price for commonly needed items?     

Some agencies maintain such data. 

4. Are periodic reports prepared on overall procurement activities? By and for whom?   

Decree 88CP requires annual reporting on procurement activities. Lower levels are expected to report 
to their next level supervisory agencies who are expected to do the same. MPI is expected to collect 
information and prepare a country report for submission to the Prime-Minister.  
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1. Are procuring entities generally well staffed, experienced and capable of carrying out a 
professional selection process for consultant services? Do they administer consultant contracts 
effectively?    

These are agencies that employer international consultants recruited through a competitive process 
required by funding agencies such as the World Bank.   

2. Is the winning consultant firm normally chosen by comparing competitive proposals submitted by a 
short list of qualified firms? Where do implementing agencies obtain the information necessary to 
develop short lists? If not, specify what other methods are used and when they are used.   

Decree 88CP has provisions for competitive selection of consultants. In practice, competitive selection 
is still not common. The main reason is the monopoly of state-owned firms. 

3.  Do requests for proposals clearly describe the selection process and evaluation criteria?  

Decree 88CP contains an outline for RFP which is fairly adequate. 

4. Do the Terms of Reference describe the requirements of the assignment clearly and completely, 
including background, scope and objectives, deliverables, time frame, anticipated staff-time, and 
government contributions?    

The outline of TOR given in Decree 88CP is adequate. 

5.  Is selection based only on technical considerations or also on price?  

 Decree 88CP specifies the main method which is basically similar to the Bank’s QCBS. 

6. Are technical criteria detailed and appropriate and their relative weights reasonable?  

Yes. 

7. If  price is also a selection factor, are technical evaluations completed before opening and 
consideration of price proposals? Are the relative weights chosen for each factor appropriate?  

Yes. The relative weight for price is a bit high (30%). 

8. Are there standard conditions of contract? Are they fair and equitable to the consultant? Do they 
adequately protect the interests of the client?    

A model contract does not exist. Agencies are free to choose a model they can find.  

9.  What form of compensation is used? Unit rates? Lump sum based on milestones? Other?  

See above comment. 

10.  Are consultants required to submit proposal, performance and/or advance payment securities?   

No. 

11. Is there a conflict of interest policy provision included in the conditions of contract? (If so, describe)    

No. 

12.  Are evaluations conducted by committees with appropriate expertise?   

Required by Decree 88CP. In reality, committees are normally ad hoc and do not have all the 
expertise as required. 
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13.  Are general criteria broken down into appropriate detailed criteria agreed by the evaluating 
committee before conducting the evaluation?   

Yes. 

14. Are all criteria applied consistently, fairly and impartially by the evaluators? Are the individual score 
sheets kept as part of the procurement record?   

As some evaluators are not qualified, consistency and fairness may be affected. 

15.  Are evaluations conducted individually by each member of the committee and the results averaged?    

Yes. 

16. Are new factors or weights added after the issuance of the request for proposals which are considered 
during the evaluation?   

Occasionally. 

17. Are evaluation reports prepared containing essential details of the process, results, and matters to be 
taken up during contract negotiations?   

In general, yes. 

18.  Are evaluations normally completed within the time originally requested for the validity of proposals?   

In general no. 
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VOLUMES 

1. What are the approximate annual values of public procurement for goods, works, and consultant 
services, respectively?    

Annual value of public procurement is about $2.7 bn equivalent during period 1998-2000. A 
breakdown by category (goods/works/services) is not available. 

2. What are the approximate percentages of goods, works, and consultant services financed by external 
donors?    

45 out of a total of 69 largest contracts in 2000 are funded by ODA. The respective figure for 1999 is 
41 out of 80. A breakdown by category (goods/works/services) is not available. 

3.  What  is the percentage of procurement based on competitive bidding procedures? by other methods?    

In 1999, open unlimited bidding accounted for about 30% of total number of contracts under full 
responsibility of ministries and provinces. The balance was procured through less competitive method 
such as limited bidding and direct purchase. 

Larger contracts - that are subject to approval by the Prime-Minister – were procured mainly through 
the most competitive method, i.e. open unlimited bidding. This type of contracts accounts for 85% of 
the total number of contracts during 1999 and 2000. 

4. What percentage of competitively bid procurement is donor financed?    

45 out of a total of 69 largest contracts in 2000 were funded by ODA. The respective figure for 1999 
was 41 out of 80.  Since 85% of the largest contracts went through bidding, one could assume that all 
most all donor –financed contracts went through bidding. 

GENERAL EXPERIENCE 

1. Are government organizations generally perceived by suppliers/contractors/the public as fair and 
efficient in their procurement practices?  Perception by different suppliers/contractors/public  is 
different on different government organizations and at different time. Some are less fair and efficient 
than others. 

2. Which of the following factors are considered to be problems by persons familiar 
with public procurement in the country? 

 

Yes 

 

No 

Inappropriate or outdated laws and regulations  X 

Poor compliance and enforcement of existing laws X  

Poor information about procurement needs X  

Shortage of experienced professional staff X  

Poor training of procurement staff X  

Low pay for procurement staff X  

Poor procurement planning X  

Poor procurement methods and procedures – there are gaps in procedures X  
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Lack of good standard procurement documents X  

Cumbersome contract approval procedures X  

Lack of delegation of contracting authority X  

Inadequate appeal mechanism X  

Interference by higher level officials X  

Lack of anti-corruption measures and enforcement – implementation is weak X  

EXPERIENCE WITH WORLD BANK-ASSISTED PROJECTS 

1. How many Bank projects have been completed in the country? Are now underway? In which sectors?     

Three investment have been completed. There are 24 on-going projects covering different sector 
including education, healthcare, transport, power, agriculture, forestry, banking etc.  

2. Which organizations have been responsible for procurement on these projects?  

Implementing agencies include government ministries, local government (provinces and cities) and 
state-owned-enterprises. 

3.   What thresholds for ICB, IS, NS, prior review for goods, works and consultant services are currently in 
effect for ongoing projects? Are they the same for all projects? How long have they been in effect?   

ICB is normally required for goods exceeding $150,000 per contract. ICB threshold for works is 
$2.0mn. Threshold for shopping is $50,000 for both goods and works. Prior review threshold for goods 
is $150,000 and for works is $200,000. These could be higher for more experienced implementing 
agencies.  The projects approved during the years 1994– 2001 typically followed the above 
thresholds. 

4.   Do project audits/completion reports/supervision reports indicate significant procurement problems? 
Have any cases of misprocurement occurred? Describe.   

Procurement ex-post reviews indicate various problems. The common problem is delay in contract 
award due to inadequate capacity of those agencies and staff involved in evaluation and approval 
process and cumbersome approval procedure. Two misprocurement cases occurred. One is a NCB 
work contract on rural road construction ($190,6000 equivalent) where award was made to a bid 
whose price was not read out and recorded at bid opening. The other is an ICB supply and installation 
contract on water supply construction ($26.9mn equivalent) where excessive delay occurred during 
bid evaluation and unsatisfactory outcome of bid evaluation.    

5.   Have procurement issues caused serious implementation delays, cost overruns, disbursement delays? 
Describe.   

Procurement was identified in some projects such as National Health Support, Water Supply, 
Highways as among the main causes of implementation and disbursement delays. 

6.  Does the Bank receive a large number of complaints about procurement procedures, selection decisions 
in the country?  

The Bank has received 16 complaints to date. 



Annex II-F  

  67

Annex II-F – Procurement Performance 

7.   Are contracts generally awarded within the planned, usual time frame that would be required for 
similar operations by other experienced and efficient organizations?  

Extension of bid validity is normally required. 

8.   Are there serious problems or conflicts between national and/or local practices and World Bank 
Guidelines which should be addressed on an interim basis pending implementation of recommended 
long-term action plans?  

For projects with NCB contracts a Side-Letter is attached to credit agreement where the Government 
agrees to waive a number of provisions in the national procurement regulation.   
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1. Is there are reasonably well-developed private sector which freely trades goods and procures works 
and other services?  

The private sector is small and under-developed.   

2. What are the approximate volume of such procurement? Are any private sector contracts comparable 
in size to those in the public sector? Are they for goods, works, or other types of contracts?  

Normally, private sector contracts are much smaller compared to those in the public sector.  

3. Who are the main importers of raw material and finished goods? Are they traded/imported on the basis 
of the INCOTERMS? Do they allow payment through documentary credits?  

The state-owned-enterprises are the main importers. The use of INCOTERMS is common practice for 
imports and payments follow international practice such as LC etc. 

4. Do private sector companies purchase commodities through brokers and/or by competition linking 
price to the international commodity market?  

Private sector companies normally conduct procurement through competitive negotiation. 

5. What kind of procurement practices do private sectors purchases and employers generally follow? Do 
they differ for goods, works or services?  

The more common practice is competitive negotiation for new purchases or direct contracting and 
negotiation for repeated purchases. 

6. Is private sector procurement planning adequate? Do firms carry out market surveys and use other 
available information when they prepare their cost estimates? Is packaging done well? What level of 
technical, schedule and other detail goes into their procurement plans?  

Yes, these are usually found adequate with more experienced firms with a regular production outputs. 

7. Do firms ever carry out open bidding preceded by advertising?  

This method is usually used by new firms or for new types of goods not procured in the past. 

8. Are bids invited from short lists (as for LIB)? If so, describe what criteria are used to develop the short 
lists. Are standing lists developed by use of periodic pre-qualifications? Are reasonable technical and 
financial criteria used? How often are standing lists updated?  

Yes, bids may be invited from a short list. After that, purchasers normally negotiate with bidders 
including price. Periodic pre-qualification for standing lists is not a common practice. 

9.  Under what circumstances is sole source/direct contracting permitted?   

Sole source/direct contracting is a common practice usually based on a good long-term business 
relationship and satisfactory past performance.  

10.  How detailed are the bidding documents used to invite bids for goods, works or services?  

The documents could vary from very detailed for technically complex procurements to fairly simple for 
common off-the-shelf goods or commodities. 
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11. What criteria are used to determine the winning bidder? Cost, quality/compliance with specs? Time of 
delivery or completion? Familiarity?   

Yes, these are common criteria. 

12. Do private sector procuring entities usually carry out price negotiations with the apparent winner after 
bids are submitted?   

Yes, this is a common practice. 

13. Do private sector companies monitor procurement and contract implementation efficiently? Do they 
utilize modern computerized methods?   

Large companies with large and regular procurement program normally do. 

14.  Are employees required to follow corporate ethics policies and procedures? Describe.   

There is no such written documents. But employees do have to have a proper behavior.  

15. Could some private sector procurement practices be adopted by the public sector? Indicate which.   
Careful competitive negotiation normally results in “best value for money” and this could be 
considered for use by the public sector.  

16. Has there been any experience with private sector contracts for the provision, operation, maintenance 
of infrastructure for various public services (BOO/BOT/BOOT/etc.)? Describe.  

No. 
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Annex II-H – Checklist comparing National Competitive Bidding 
Procedures and World Bank Policy 

 Yes No Bank Policy 

1. Are there eligibility restrictions based on 
nationality of bidder and/or origin of goods (other 
than primary boycotts)? 

 X21 Not allowed 

2. Are there primary boycotts which are 
established by law? 

 X Only primary boycotts are acceptable 

3. Are bidding opportunities advertised in the 
local press? 

X  Required 

4. Are prospective bidders allowed at least 30 
days for bid preparation (except for 
commodities/small goods contracts)?  

X22  Required 

5. Are contractors/suppliers pre-qualified for 
large/specialized contracts? 

X  Required 

6. Are minimum experience, technical and 
financial requirements (for pre -or post-
qualification) explicitly stated in the documents? 

X  Required 

7. Is an invitation to pre-qualify advertised for 
each procurement involving large or complex 
potential contracts? 

X23  Required  

8. Are joint ventures with local firms required 
for foreign firms’ eligibility? 

X  Not allowed 

9. Are there set limitations to the number of 
firms who can bid for a contract?  

 X Not allowed 

10. Are parastatals allowed to bid? 

 

 

 

X  Acceptable only if they (i) are financially 
autonomous, (ii) operate under 
commercial law and (iii) are independent 
from borrower and its 
purchasing/contracting authority 

11. Are bidders required to register with a local 
or federal Authority as a prior condition for 
bidding? 

 

 X Should be discouraged. Acceptable 
only if registration criteria, process and 
cost reasonable/efficient and qualified 
foreign firms not precluded from 
competing  

_________ 
21 NCB is the default method and restricted to local bidders only.  
22 30 days for ICB and 15 days for NCB 
23 The requirement is not explicitly stated in Decree 88CP 
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Annex II-H – Checklist comparing National Competitive Bidding 
Procedures and World Bank Policy 

13. Are extensions to bid validity allowed?  X  Acceptable only if justified by 
exceptional circumstances 

14. Are there restrictions on the means of 
delivery  of bids?  

 

 X Not allowed, except when bidders have 
to submit physical samples. Then they 
can be required to deliver bids by mail, 
by courier, by hand, etc. 

15. Is preference given to suppliers or contractors 
based on region or locality of registration, small 
size, ethnic ownership, etc.?  

 X Not allowed   

16. Are there restrictions on sources of labor and 
material? 

 X24 Not allowed, except for unskilled labor, if 
available locally 

17. Is public bid opening required? Does it occur 
immediately or closely following the bid 
submission deadline?  

X25  Required 

18. Is a ”two envelope” bid opening procedure 
permitted for procurement of goods or works? 

 X Not allowed 

19. Is automatic rebidding required if too few 
bids are received? 

 

 X Acceptable, provided all responsive 
bidders are allowed to bid, the process is 
efficient and no serious delays result 

20. Is “bracketing” used in bid evaluations?  X Not allowed 

21. Is award made to lowest evaluated qualified 
and responsive bidder? 

X  Required 

22. Are price negotiations conducted with 
“winning” bidders prior to contract signature? 

 

 

 

 

 

 X26 Not allowed, except where the bid price 
is substantially above market or budget 
levels and then only if negotiations are 
carried out to try to reach a satisfactory 
contract through reduction in scope 
and/or reallocation of risk and 
responsibility which can be reflected in a 
reduction in Contract Price. (See 
Guidelines para 2.60) 

23. Are price adjustment provisions generally 
used? 

 

X  Not required, but recommended for works 
contracts of 1 year or more in duration 
when domestic inflation rate is high 

_________ 
24 Foreign contractors are required to use local labor and material deemed available locally. 
25 Bid opening may be delayed up to 48 hours after submission deadline 
26 Allowed in case bid price exceeds pre-bid cost estimate 
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24. Are the terms and conditions used in goods 
and works procurement generally appropriate for 
the size and nature of contract intended?  

  

 

 X Required (to be acceptable they should 
be balanced, reasonable and clearly 
address the most important issues that 
lead to problems during performance, 
e.g. risk allocation, payment, inspection, 
completion/acceptance, insurance, 
warrantees, changes, contract remedies, 
force majeure, governing law, 
termination, etc.) 

25. Are contract scope/conditions modified 
during implementation? 

 

X  Acceptable, but advance Bank approval 
of changes subject to prior review 
needed if required under the Loan 
Agreement. 
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Annex III-A: 
Classification of Investment Projects 

NO INVESTMENT PROJECTS TOTAL INVESTMENT 
CAPITAL 

I.  PROJECTS OF GROUP A 

1 Security and defense projects of national secrets, projects of 
important political and social significance, establish and newly 
industrial construction zone 

Regardless size of investment 
capital 

2 Projects to produce toxics and explosives regardless of the size of 
their investment capital 

Regardless size of investment 
capital 

3 Projects of electricity industry, gas exploitation, processing of oil & 
gas, chemistry, machine manufacturing (including buying and ship 
building, automobile assembling), cement, metallurgical and 
mining industries; projects of sea port, airport, bridge, railway and 
highway construction 

More than 400 billion VND 

4 Projects of irrigation, transportation (except those in point I-3), 
water supply and drainage and technical construction, electrical 
techniques, electronics and informatics, pharmaceuticals, 
pharmaceutical equipment, machine building, material 
manufacturing, post and telecommunications, domestic BOT, 
housing area construction, urban roads within urban area which 
detailed planning was approved 

More than 200 billion VND 

5 Projects of technical infrastructure of new urban area; projects of 
light industry, porcelain, ceramics, glasses, printing; national park, 
natural reserves, construction equipment procurement, agricultural 
and forestry production, aquaculture, agricultural and forestry 
processing 

More than 100 billion VND 

6 Projects of health, culture, education, radio broadcasting, 
television, civil engineering, storage, tourism, sport activities, 
scientific research and other projects 

More than 75 billion VND 

II.  PROJECTS OF GROUP B 

1 Projects of electricity industry, gas exploitation, processing of oil & 
gas, chemistry, machine manufacturing (including buying and ship 
building, automobile assembling), cement, metallurgical and 
mining industries; projects of sea port, airport, bridge, railway and 
highway construction 

From 30 to 400 billion VND 

2 Projects of irrigation, transportation (except those in point II-1), 
water supply and drainage and technical construction, electrical 
techniques, electronics and informatics, pharmaceuticals, 
pharmaceutical equipment, machine building, material 
manufacturing, post and telecommunications, domestic BOT, 

From 20 to 400 billion VND 
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housing area construction, primary school, urban roads within 
urban area which detailed planning was approved 

3 Projects of technical infrastructure of new urban area; projects of 
light industry, porcelain, ceramics, glasses, printing; national park, 
natural reserves, construction equipment procurement, agricultural 
and forestry production, aquaculture, agricultural and forestry 
processing 

From 15 to 100 billion VND 

4 Projects of health, culture, education, radio broadcasting, 
television, civil engineering, storage, tourism, sport activities, 
scientific research and other projects 

From 7 to 75 billion USD 

III. PROJECTS OF GROUP C 

1 Projects of electricity industry, gas exploitation, processing of oil & 
gas, chemistry, machine manufacturing (including buying and ship 
building, automobile assembling), cement, metallurgical and 
mining industries; projects of sea port, airport, bridge, railway, 
highway construction, primary schools within planning area 
(regardless size of investment capital) 

Below 30 billion VND 

2 Projects of irrigation, transportation (except those in point III-1), 
water supply and drainage and technical construction, electrical 
techniques, electronics and informatics, pharmaceuticals, 
pharmaceutical equipment, machine building, material 
manufacturing, post and telecommunications, domestic BOT, 
housing area construction, primary school, urban roads within 
urban area which detailed planning was approved 

Below 20 billion VND 

3 Projects of technical infrastructure of new urban area; projects of 
light industry, porcelain, ceramics, glasses, printing; national park, 
natural reserves, construction equipment procurement, agricultural 
and forestry production, aquaculture, agricultural and forestry 
processing 

Below 15 billion VND 

4 Projects of health, culture, education, radio broadcasting, 
television, civil engineering, storage, tourism, sport activities, 
scientific research and other projects 

Below 7 billion VND 

Notes: 

1.  Group – A projects in railways and roads must be classified according to the road and bridges 
length and grades as instructed by the Ministry of Transportation in consultation with the Ministry of 
Planning & Investment 

2.  Projects of construction of offices and buildings of government agencies should conform to the 
Prime Minister’s decisions 
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Method for 
selection of 

bidders 
Special features 

Approval 

categories and value 

Open bidding  

Advertised: yes 

The main procurement method27.  

No link to value of contract 

According to Category A, B, C and 
combined with value of contract  

ICB 

 

Advertised: yes 

- If no domestic bidders can meet requirements 
of package 

- ICB required by int. org. 

If domestically funded according 
to Category A, B, C and combined 
with value of contract.  

If ODA always Category A and all 
contract values 

Limited bidding 

Advertised: no 

Based on a shortlist of minimum 5.  

No link to value of contract 

According to Category A, B, C and 
combined with value of contract 

Direct 
appointment 

 

Advertised: no 

A direct appointment of supplier without 
competition. To be used due to special reasons: 

a) Force majeure  

b) State secrets, securities, etc. 

c) For goods, construction or installation all 
packages under VND 1 billion (USD 66,667) for 
services all packages under VND 500 million 
(USD 33,333)  

According to Category A, B, C and 
combined with value of contract 

Shopping 

Advertised: no 

For purchase of goods of a value of less than 
VND 2 billion (USD 133,333), 3 quotations are 
requested – informal procedure 

According to Category A, B, C and 
combined with value of contract 

Direct purchase 

Advertised: no 

For contract extensions – additional procurement According to Category A, B, C and 
combined with value of contract 

Force account 

Advertised: no 

Can be applied when investment owners have 
own capability for implementation 

According to Category A, B, C and 
combined with value of contract 

Special 
procurements 

Advertised: no 

For specialised sectors where competitive 
procurement is impossible without special 
regulation 

According to Category A, B, C and 
combined with value of contract 

 

_________ 
27 Decree No. 88/1999/ND-CP dated September 4, 1999: article 4 no 1  
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Annex IV: 
Construction Industry Reform 

(Summary Report) 
 
 
 
 

1. Construction is an important sector for Vietnam, contributing 6-7% of GDP, 
employing nearly one million workers, and laying the physical foundation for industrial 
competitiveness.  A housing shortage and rising personal incomes suggests that the residential 
sector will continue to be a viable entry point for private construction firms, while inadequate 
national infrastructure amidst rapid economic growth suggests that larger contractors will 
enjoy opportunities created by growing public and private investment over the coming 
decade.  The productivity of this investment will depend greatly on the capacity of the sector 
to deliver construction projects efficiently and reliably, within budget, and of high quality. 
Given that the majority of building project costs occurs after building through maintenance 
and operating costs, initial quality and design will have a long-term fiscal impact, highlighting 
the crucial commensurate role of the demand side to optimal outcomes. 

2. While the opportunities for growth are significant, challenges facing the sector are 
equally so.  The industry lacks modern project management, financing and quality 
management capacity.  Among state-owned enterprises, debt-to-equity ratios and the ratio of 
employees to turnover are very high, indicative of potentially difficult restructuring 
challenges looming on the horizon; yet no effective bankruptcy process exists to address those 
problems.  SOEs operating under the Ministry of Transport have debt exceeding assets yet 
their equipment is obsolete.  Non-state enterprises complain of a lack of access to capital with 
which to bid on projects.  

3. Much of the sector’s difficulties can be traced to an incomplete transition to a market-
oriented economy – at both the institutional and company level.  It is incomplete at the firm 
level, where the largely voluntary equitization process has proceeded slowly, since many 
SOEs are concerned with a lack of access to state-funded projects post-equitization.   SOEs 
and non-SOEs alike fare poorly in comparisons with regional counterparts in terms of quality 
and productivity while competition between SOEs and private firms is limited.  At this 
juncture, the industry does not appear to be developing its capacity at a pace commensurate 
with the infrastructure demand.  

4. Competitiveness Framework.  The key question is not simply how to accelerate 
equitization.  To enable Vietnam to achieve its economic aspirations, not only must the 
transition to market-oriented management be completed, but Vietnam’s construction industry 
must set its sights higher – to achieve regional competitiveness. Through a competitive sector, 
Vietnam’s public investment will result in superior infrastructure with lower long-term costs.  
A greater share of the public infrastructure investment will be directed to Vietnamese firms.  
It is entirely conceivable that Vietnamese firms may begin to export their capacity to help 
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absorb excess labor and generate hard currency revenue.  Applying well-known 
competitiveness frameworks to Vietnam this paper attempts to provide a diagnosis and 
recommendations toward that objective.  It is clear that improving the sector’s performance 
will require attention at two levels: (1) the firm level, including availability of key managerial 
and technical skills, and capital inputs; and (2) the business environment – the 
competitiveness and fairness of the procurement “playing field” and the efficiency of the legal 
and regulatory framework within which firms operate, and the demands of the employers.  
Through this analysis, four important inter-related questions have emerged. 

5. SOE Reform and competition within the construction sector.  First, is the question 
of SOE reform and new entry of a dynamic private sector.  The study was conducted amidst a 
backdrop of significant reconsideration of policy toward both SOEs and non-state enterprises.  
Historically, Vietnam’s infrastructure was supplied directly by the state, through state-owned 
construction enterprises that served to execute the operational plans of Ministries. The 
competitive landscape is changing.  Private and foreign enterprises are proving capable of 
delivering smaller projects more competitively, while foreign firms with more advanced 
technical capacity are more capable of delivering technically complex projects.    The explicit 
relationship between Ministries and SOEs has been formally broken at the time of the survey, 
through increasing autonomy given to construction SOEs as part of the overall reform of the 
enterprise sector. But many SOEs are reluctant to seek new markets, and try to maintain the 
patronage of the Ministry.  They also continue to serve public objectives. The result is crowding 
out of the private sector and loss of competitive dynamics that are critical to capacity building.  

6. Competitive procurement.  The state is currently, and will continue to be for several 
years, an important source of demand for the construction industry.  The combination of the 
SOE law, new entry of private firms, and widespread adoption of competitive bidding 
practices was seen by the authorities as a comprehensive approach to a competitive sector.  
However, the survey, along with our interviews, and a number of international studies all 
suggest that the playing field for public procurement of civil engineering and construction 
services in Vietnam was not level for a number of reasons that go beyond de jure autonomy of 
SOEs.  The prevailing view was that SOEs continue to dominate public tenders through 
relationships, and very low bid prices which would require either losses by the winning firms, 
hidden subsidies, compromises in the quality of the contracted works, or substantial alteration 
orders which would not be competitively procured.  But blame cannot be placed solely on 
SOEs.  SOEs appear to be caught fighting a losing battle – to enter into a competitive 
environment while still carrying the cost of excess employees on behalf of the state.  Because 
of the cashflow implications of this employee base, managers attempt to win at all cost, and 
perhaps gain back some revenue through change orders.  The low-bidding behavior threatens 
to undermine both the quality of construction and the viability of the enterprises.  N.B. Such 
behavior is common in the private sector in OECD countries as well. 

7. Sector Legal and Regulatory Framework.  The enterprises in the sector operates on 
at least four company laws – SOE law, Enterprise Law, Foreign Investment Law, and 
Cooperative Law.  This provides instability in the legal foundation of contracts, a pillar of the 
project construction industry. Vietnam has missed two very important trends in the regulation 
of the construction sector – self-regulation and harmonization of domestic and international 
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standards.  Self-regulation and harmonization are important both to public safety, and to 
facilitate innovation and quality investments, and to promote efficiency by enabling firms to 
operate competently throughout the country.  To move to a tradition of self-regulation and 
codes of best practice, the role of key business associations must be strengthened, while the 
role of the state should evolve from regulation of inputs to definition and monitoring of 
outputs consistent with national needs. 

Key Recommendations 

8. An industry-government competitiveness program.  A program to enhance 
competitiveness of the construction sector must include a dynamic, empowering leadership 
model and a shared vision between the government and the industry on the road ahead.  The 
effort should aim for a fully competitive profitable domestic industry, able to compete and 
collaborate with regional counterparts throughout Asean region.  Moving toward this vision: 

• the roles of the government and industry should evolve such that government acts 
as a strategist, improving monitoring of the economy and it construction needs, 
while reducing input-based regulations that will limit the speed of the industry’s 
evolution; 

• The industry through its associations should be strengthened to provide more 
leadership through self-regulation and technical training; and 

• Government and industry, SOEs and the private sector, should jointly develop a 
detailed plan for building the industry’s competitiveness. 

9. Substantial capacity-building investments. Innovation in project organization, 
delivery methods, timing and quality is a key feature of international development of the 
construction industry.  Innovation is key to achieving the efficiency gains desired by Vietnam 
when it undertook market-oriented reforms, and inherently favors private sector firms with the 
flexibility and incentives to adopt new technology.  Yet core skills of construction – project 
management, quality inspection and safety – are critically weak in the industry.  Many of 
Vietnam’s codes and standards are based on Soviet, Yugoslav and Chinese norms that are 
obsolete and limit the exportability of Vietnam’s knowledge base as well as technology 
transfer.  The fact that they are not harmonized even within Vietnam acts as a barrier to 
competition across construction segments. 

• Developing modern engineering and project management skills; 

• To facilitate trade and technology transfer with the global construction industry, 
Vietnam needs to update its construction codes and standards; 

• Harmonization of standards within Vietnam (across Ministries and municipalities) 
and internationally. 

10. Improving the enabling environment. Capacity building will be ineffective without 
an enabling business environment that provides opportunities for firms to be rewarded for 
operational excellence. This means removing barriers to fair competition between firms.  
While the number of private construction firms exceeds the number of SOEs, private firms are 
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at a competitive disadvantage in winning state projects and in obtaining capital.  Because 
SOEs lack a hard budget constraint and have been granted fixed capital by the state, they are 
able to underbid private operators when in direct competition.  Second, because of the 
underdeveloped, state-dominant financial market, non-state firms lack access to funding for 
working capital and bonding requirements.  Three interventions are proposed to address this: 

• First, an effective competition policy must be developed to ensure that there is an 
effective method to prevent abuse of market power, collusion, bid-rigging, and 
other forms of anti-competitive behavior; 

• Second, unequal access to capital must be changed. Banks should not allow SOEs 
to pass losses onto them through unpaid debt, while the private sector’s access to 
debt must be increased; 

• Third, the ongoing procurement reform must make project owners more 
accountable for accepting uncompetitive practices, including the practice of 
underbidding followed by large-value change orders. 

11. Accelerating SOE reform.  The majority of the construction industry, in terms of 
employees and assets, is state-owned and operates under the State-Owned Enterprise Law.  
This is an obstacle to collaboration between SOEs, private enterprises, and foreign investors 
as each operates under a separate legal regime.  Vietnam has committed to equitization as a 
solution, but the program has proceeded extremely slowly - an estimated 12 construction 
enterprises in the Ministry of Transport and 16 in the Ministry of Construction have been 
equitized.  The strategic planning of Ministries appears highly subjective and at odds with 
industry competitiveness needs.  While tremendous thought is given to the form of 
governance, insufficient thought is given to the substance.  More attention needs to be paid to 
reform at the board level, as well as labor implications. 

• Selection of enterprises to be equitized should be rule-based, rather than subjective 
and Ministries should commit to a time-bound plan for inclusion of construction 
enterprises.  If this not were possible, the Ministry of Finance should manage the 
selection. 

• The firms in the industry, particularly SOEs, should move toward operating under 
the Enterprise law rather than separate legal regimes. 

• Corporate governance of SOEs should be improved through separation of asset 
management and regulation, and through better director skills a director training 
program. 

12. Strengthening the demand-side. Industry supply side performance in quality terms 
will not be achieved without commensurate improvement and modernization of the demand 
side.  Standards for design and construction as well as skills in quality control, contract 
administration and project management must be introduced and mainstreamed among design 
professionals and consultants.  Modernized academic education and vocational training 
curricula and capacity are needed for this purpose, along with the development of self-
regulating professional associations. 
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Annex V: 
Summary of Pertinent Laws and Regulations 

 
 
 

Type of 
Document 

Number Contents Language Code 

Decision 1179/TC/KBNN promulgating the provisional regulation on 
bidding of the Government’s bonds, and State-
owned enterprises’ bonds 

Vietnamese CB95/6/165 

Decision 61/QD/NH19 promulgating the regulation on bidding for State 
Treasury bonds 

Vietnamese CB95/12/331 

Law Civil the Civil Code English  

Decision 20/TC/KBNN providing the regulation on the bidding of the 
purchasing of equipment 

  

Decision 299/TC/TCDN issuing the regulation on bidding for export goods 
and services for payment of foreign debts 

  

Decree 43/CP promulgating the regulation on bidding English OG96/21/19 

Decree 42/CP issuing the regulation on the management of 
Investment and Construction 

  

Dossier 501/BXD/VKT providing on the fees of examination and 
consultancy in investment and construction 

Vietnamese Book: « Dieu 
le quan ly dau 
tu va xay 
dung » 

Circular 2/TTLB guiding the implementation of the regulation on 
Bidding 

English OG97/8/11 

Circular 7/BKH/VPXT further guiding the implementation of the 
regulation on bidding by foreign invested 
enterprises 

English OG97/14/32 

Law Commercial the Commercial Law English  

Circular 30/TC/VT providing guidance on the state regime for 
financial management of non-refundable aid 

Vietnamese OG97/16/36 

Circular 414/TC/TCDN amending and supplementing the regulation on 
bidding for export goods and services for payment 
of foreign debts 

English OG97/17/22 

Decree 87/CP issuing the regulation on the management and use 
of official development aid 

Vietnamese OG97/17/3 
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Type of 
Document 

Number Contents Language Code 

Decree 93/CP on amendments and supplements to a number of 
articles of the regulation on bidding issued 
together with decree 43/CP of 16-Jul-96 

English OG97/19/13 

Decree 92/CP amending the regulation on the management of 
Investment and Construction 

  

Circular 15/1997/TT/BK
H 

guiding the implementation of the regulation on 
the management and use of official development 
assistance (issued together with decree 87/CP of 
5-Aug-97 

Vietnamese OG97/24/26 

Circular 62/1998/TTLT/
BTC/BCN 

on the management and use of proceeds from the 
sale of bid-soliciting dossiers on foreign BOT 
projects 

English OG98/20/10 

Circular 81/1998/TTLT/
BTC/NHNN 

guiding the process procedures and management 
of capital withdrawal regarding official 
development aid (ODA) 

Vietnamese OG98/24/46 

Decision 501/BXD/VKT issuing the regulation on the expenditure for the 
examination and consultancy of investment and 
construction 

Vietnamese Book 
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Annex VI: 

NCB Acceptability - Proposed Provisions for Bank Legal 
Agreements 

 
 

 

Sample Side-Letter 

SOCIALIST REPUBLIC OF VIETNAM 

______________, 200_ 

International Development Association 

1818 H Street, N.W. 

Washington, D. C.  20433 

United States of America 

 

         Re:  Credit No.               VN  

(Community-based Rural Infrastructure Project) 

Procurement Procedures for National Competitive Bidding 

 

Dear Sir/Madame: 

 

We refer to paragraph 1, Part C, Section I of Schedule 3 to the Development Credit 
Agreement (Community-based Rural Infrastructure Project) of even date herewith between 
the  Socialist Republic of Vietnam (the Borrower) and the International Development 
Association (the Association) concerning National Competitive Bidding Procedures. 

We hereby agree that the procedures to be followed for National Competitive Bidding 
under said paragraph 1, Part C, Section I, shall be those set forth in Decree No.88/CP dated 
September 4, 1999, of the Government of the Socialist Republic of Vietnam, as amended and 
supplemented by Decree No. 14/CP dated May 5, 2000,  with the clarifications set forth in the 
Annex to this letter required to comply with the provisions of the Guidelines for Procurement 
under IBRD Loans and IDA Credits published by the Bank in January 1995 and revised in 
January and August 1996, September 1997 and January 1999.   
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Please confirm the agreement on behalf of the Association, to the application of these 
procedures by signing the form of confirmation below. 

 

Very truly yours, 

SOCIALIST REPUBLIC OF VIETNAM 

By _____________________ 

Authorized Representative 

 

CONFIRMED: 

INTERNATIONAL DEVELOPMENT 

ASSOCIATION 

By   __________________________ 

 Authorized Representative 
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NATIONAL COMPETITIVE BIDDING 

I. Eligibility 

1. The definition of “National Competitive Bidding” in Article 3, Section 2 of the 
Regulations is hereby revised to read “National Competitive Bidding” is a procurement 
process where it is envisaged that foreign entities would not be interested in participating. 
However foreign bidders are allowed to participate under National Competitive Bidding 
procedures without association with domestic firm.  

2. Article 10 of the Regulations relate to International Competitive Bidding procedures 
and, pursuant to Section 3.02 of the Development Credit Agreement, are superseded by the 
provisions of the “Guidelines for Procurement under IBRD Loans and IDA Credits” 
published by the Bank on January 1995 and revised in January and August 1996, September 
1997 and January 1999.  Therefore provisions in the Regulations relating to International 
Competitive Bidding shall not apply. 

3. Paragraph 2 of Article 10, as amended, shall not apply. 

4. The provisions of  Article 23 of the Regulations are hereby clarified to mean that all 
pre-qualified bidders will be invited to bid. 

II. Bidding Documents 

1. The following sub-paragraph shall be added to the paragraph 3 of Article 24: 

If bidders are invited to bid on the basis of post-qualification, then the bidding 
documents shall specify the post-qualification criteria, i.e. the minimum level of 
experience in similar contracts,  technical capability and financial  resources to 
effectively carry out the contract as offered in the bid.  

2. The following sub-paragraph shall be added to paragraph 8 of Article 24: 

Bidding documents shall also specify the relevant factors in addition to price to be 
considered in bid evaluation and the manner in which they shall be applied for the 
purpose of determining the lowest evaluated bid. For goods and equipment, other 
factors which may be taken into consideration include, among others, costs of inland 
transport and insurance to the specified site, payment schedule, delivery time, 
operating costs, efficiency and compatibility of the equipment, availability of service 
and spare parts, and relating training, safety, and environmental benefits. The factors 
other than price to be used for determining the lowest evaluated bid shall, to the extent 
practicable, be expressed in monetary terms.  

III. Advertising 

1. The second sentence of the first paragraph of Article 4 of the Regulations is hereby 
modified to read that “Procuring entity shall advertise Invitation for Bids for participation at 
least 10 days before issuing bidding documents in  a newspaper of national circulation. 
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Advertising should indicate that foreign bidders are eligible”. The first and third sentences of 
this paragraph remain valid.  

IV. Time for Bid Preparation 

1. The first paragraph of Article 12 is hereby modified to read that “Time allowed for bid 
preparation shall be at least 30 days for National Competitive Bidding from  the availability 
of the bidding documents.” 

V. Bid Opening 

1. The first paragraph of Article 13 is hereby modified to read that “Bids shall be opened 
immediately or promptly  after the deadline for submission of bids, as specified in the 
Invitation for Bids.” 

2. The following sub-paragraph shall be added to the first paragraph of Article 13: 

All bids shall be opened at the same time. Bids received after the time stipulated in the 
Invitation for Bids as well as those not opened and read out at the bid opening including any 
discounts, shall not be considered. 

VI. Bid Evaluation 

1. In lieu of the provisions of Articles 13, 29, 30, 31, 40, 41 and 55 of the Regulations, 
bid evaluation shall be carried out in accordance with the following provisions: 

(a) The purpose of bid evaluation is to determine the cost to the Borrower of each bid 
in a manner that permits a comparison on the basis of their evaluated cost.  

(b) If bidders have been invited to bid on the basis of having been pre-qualified, then 
the bid with the lowest evaluated cost shall be selected for award.  

(c) If bidders have been invited to bid on the basis of post-qualification, then the 
Borrower shall determine whether the bidder whose bid has been determined to 
offer the lowest evaluated cost has the capability and resources to effectively carry 
out the contract as offered in the bid. The minimum criteria to be met shall be set 
forth in the bidding documents, and if the bidder does not meet them, the bid shall 
be rejected. In such case the Borrower shall make a similar determination for the 
next lowest evaluated bidder. Bidders’ technical and financial capacity shall be 
judged separately from the evaluation of bids and shall be conducted exclusively 
under a pass/fail basis. Experience, technical and financial capacity of the bidder 
to execute the contract shall not be considered for purposes of comparison of bids. 

(d) The Borrower shall ascertain whether the bids: (i) have been properly signed; (ii) 
are accompanied by the required securities as specified in the bidding documents; 
(iii) are substantially responsive to the bidding documents; and (iv) are otherwise 
generally in order.  If a bid is not substantially responsive, that is, it contains 
material deviations from or reservations to the terms, conditions, and 
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specifications in the bidding documents, it shall not be considered further. The 
bidder shall not be permitted to correct or withdraw material deviations or 
reservations once bids have been opened. 

(e) In the comparison of bids among bidders, no domestic or regional preferences to 
bidders shall apply and bids shall be compared on delivered price inclusive of any 
prevailing duties. 

(f) The bid price and any discounts read out at the bid opening shall be adjusted to 
correct any arithmetical errors. 

(g) Under works contracts, Contractors are responsible for all duties, taxes, and other 
levies, and bidders shall take these factors into account in preparing their bids. 
The evaluation and comparison of bids shall be on this basis. Bid evaluation for 
works shall be strictly in monetary terms. If time is a critical factor, the value of 
early completion to the Borrower may be taken into account according to criteria 
presented in the bidding documents, only if the conditions of contract provide for  
commensurate penalties for noncompliance. 

(h) Award of the contract shall be to the lowest evaluated responsive bidder. Price 
negotiation with bidders shall not be  undertaken before award except as provided 
for below. 

(i) Bids may not be rejected for the sole purpose of obtaining lower prices. All bids 
shall not be rejected and new bids invited on the same specifications solely for the 
purposes of obtaining lower prices, except in cases where the lowest evaluated bid 
exceeds the cost estimates by a substantial amount. In such cases  the Borrower 
may, as an alternative to re-bidding, negotiate with the lowest evaluated bidder to 
try to obtain a satisfactory contract, and failing a satisfactory response, with the 
next lowest evaluated bidder. Rejection of all bids may be permissible when bids 
are not substantially responsive or there is lack of effective competition.  

(j) A bid evaluation report shall be prepared by the Borrower’s department or agency 
requesting the bids setting out a record of all bids submitted, the reasons for 
disqualification of any bids, the criteria, weighting and evaluation of all 
responsive bids, the recommended award, and, if recommended award is to other 
than the lowest price bidder, the reasons therefore. 

VII. Award of Contract 

1. Article 31 and Article 42 are hereby modified to read as follow: 

Eligible bidder having bid substantially responsive to the bidding documents and 
determined  as lowest evaluated shall be recommended for award provided that the 
bidder has been determined to be  qualified in accordance with pre-qualification or 
post-qualification criteria.  
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VIII  Bid Security 

1. Article 28  3(c) shall not apply. 

2. The following sub-paragraph shall be added to paragraph 2 of Article 28: 

Bid Security shall be valid 30  days longer than bid validity.  

IX Procurement of Smaller Contracts 

1. Chapter V is not applicable.  

X Selection of Consultants 

1. Pursuant to Section 3.02 of the Development Credit Agreement, the provisions set 
forth in Chapter II, superseded by the provisions of the Guidelines: Selection and 
Employment of Consultants by World Bank Borrowers, dated January 1997 and revised 
September 1997 and January 1999 (Consultant Guidelines) using Standard Request for 
Proposal, dated July 1997 and revised April 1998, shall apply. 
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THE GOVERNMENT                                SOCIALIST  REPUBLIC  OF  VIETNAM 
 ------------                    Independence – Freedom - Happiness 
Ref: 88/1999/ND-CP   

       Hanoi, September  4, 1999 

DECREE OF THE GOVERNMENT 
on 

Procurement Regulation 

 

- In accordance with the Government Organization Law dated September 30, 1992; 

- At the request of Ministers of Planning and Investment, Finance, Trade and Construction, 

- The Government hereby decrees as follows: 

Article 1. Issue under this Decree the Procurement Regulation, which replaces the 
Procurement Regulation issued under Decree No. 43/CP dated July 16, 1996 and 
Decree No. 93/CP dated August 23, 1997. 

Article 2.     This Decree shall be effective in 15 days since the date of signing. 

Article 3. Minister of Planning and Investment shall be responsible as the leading agency 
for coordination with the Ministers of Construction, Finance, Trade, the 
Governor of the Sate Bank of Vietnam and heads of other line ministries 
concerned in providing guidance and supervising the implementation of  this 
Regulation. 

Article 4.  Ministers, heads of agencies of the ministerial level, heads of agencies under the 
direct authority of the Government, Chairmen of People’s Committees of 
provinces and cities under the central control, management boards of state-
owned general corporations and concerned organizations  shall be responsible 
for implementation of this Regulation. 

 

On behalf of the Government 

Prime Minister 

 

(Signed) 

PHAN VAN KHAI 
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THE GOVERNMENT                              SOCIALIST  REPUBLIC  OF  VIETNAM 
                               Independence – Freedom - Happiness 

   

       Hanoi, September 4, 1999 

PROCUREMENT REGULATION 

(Issued under the Government’s Decree No. 88/1999/ND-CP dated September 4, 1999) 

 

The purpose of the Procurement Regulation is to enforce an uniform management of 
procurements of  consultants, goods, works and selection of investors for implementation of 
projects or parts of projects in the territory of the Socialist Republic of Vietnam. 

CHAPTER I 

GENERAL PROVISIONS 

Article 1. Purpose, Basis and  Procurement Cycle  

1.  The purpose of procurement works is to select appropriate bidders through a 
competitive, fair and transparent process and to ensure economy and efficiency of the project. 

2.  Contract packages are the basis for procurement. 

3.  A procurement cycle includes pre-bid preparation, bidding, bid evaluation, review and 
approval, award, negotiation and finalization of contract and  contract signing. 

Article 2. Applicability of Procurement Regulation 

1.  The Procurement Regulation applies to procurements in Vietnam. 

2.  Scope of application: 

(a)  Investment projects implemented in accordance with the Regulation for 
Management of Investment and Construction where application of the 
Procurement Regulation is required. 

(b) Joint-venture or joint stock projects and contracts with participation of state-owed 
business entities or enterprises (SOE) with contribution to legal, business capital or 
equity  equivalent to 30% or more. 

(c) Projects funded by international or foreign  funding sources shall follow  
provisions in agreements signed by the parties involved (donors and Vietnam).  If 
provisions in draft agreements are inconsistent with the Regulation, the agency 
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responsible for negotiating and signing agreement shall seek Prime Minister’s 
approval before signing. 

(d) Projects where selection of investors is required: 

-   Domestic investment projects when there are two or more investors interested 
in one project; 

-   Foreign investment projects when there are two or more interested in one 
project; or when competitive selection of investors is required by Prime-
Minister. 

(e) Procurements of goods (materials, equipment, facilities, etc.) by government 
agencies, mass organizations and SOEs; procurement of goods(ordinary 
appliances and working facilities) by arm forces. Ministry of Finance shall specify 
details on scope and value of purchase, responsibility and authority of procuring 
entity in accordance with the Budget Law. 

Application of the Regulation is mandatory in all cases as defined in paragraph 2 of this 
Article.  Application of the Regulation is encouraged for other cases. 

Article 3. Definitions 

Following are definitions of the terms used in this Regulation: 

1.  “Competitive procurement” is a process to select bidders who meet requirements set 
by the procuring entity. 

2.  "National competitive bidding" is a procurement process where only domestic bidders 
are allowed to participate. 

3.  "International competitive bidding" is a procurement process where both domestic and 
foreign bidders are allowed to participate. 

4.  “Bid Evaluation” is a process conducted by procuring entity to select winning bidders 
through analysis, evaluation and ranking of their bids. 

5.  "Project" is a combination of proposals to implement in full or parts certain work to 
achieve certain objective or requirement. Projects include investment and non-investment 
projects. 

6.  "Investment projects under group A, B or C" mentioned in this Regulation are defined 
and classified in Regulation for Management of Investment and Construction. 

7.  “Procuring entity” is project owner, investment owner or entity authorized by project 
or investment owner to conduct procurement on their behalf. 

8.  “Competent person” (CP)  is head or of a government organization, government 
agency or SOE, or person authorized to act on his behalf, as follows: 

(a) In case of investment  project, “competent person” is the “competent person for 
investment decision” as defined in Regulation on Management of Investment and 
Construction.  
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(b) In case of procurement of goods, materials, equipment and facilities for government 
agencies, mass organizations, SOEs; ordinary goods and facilities for arm forces, 
“competent person” is the person responsible for decision on the procurement in 
accordance with the laws. 

(c) In case of project using company-owned resources or other types of ownership, 
“competent person” is the Management Board or the head of enterprise in 
accordance with the laws. 

9.  "Competent authority" (CA) is an organization or agency with authority assigned or 
delegated by the competent person in accordance with  the law. 

10.  “Bidder” is a business entity eligible to participate in bidding for contracts. In case of 
consultant procurement, bidder could be an individual. Bidder is a contractor in civil works 
procurement, a supplier in goods procurement, a consultant in consultant procurement and an 
investor in competitive selection of project investor. Domestic bidder is a Vietnamese entity 
as defined by Vietnamese laws  and operates in Vietnam under Vietnamese laws. 

11.  “Package” is entire project or parts of project grouped by technical nature or sequence 
of project implementation with appropriate scope and size and ensuring completeness of the 
project. In case of shopping, a package could be an appliance, equipment or facility. A 
package may consist of one or several contracts (when the package is divided into slices). 

12.  "Smaller package" is a good or work package less than VND2.0 billion in value. 

13.  “Consulting service” is an activity to provide procuring entity with professional 
knowledge and experiences required for decision taking during project preparation and 
implementation. 

14.  “Civil works” are the works related to construction and installation of equipment for 
projects or project components. 

15.  “Goods” are machinery, transport facilities, equipment (complete or separate), 
industrial and technological patents, raw material, fuel, materials, consumer goods (finished 
and semi-finished products). 

16.   "Bidding documents" are all documents prepared by procuring entity which specifies 
requirements for a bidding package and serves as basis for bidders to prepare their bids and 
for procuring entity to evaluate bids. 

Approval by competent person or competent authority is required before issuance of bidding 
documents. 

17.  "Bids" are documents prepared by bidders in accordance with requirements of the 
bidding documents. 

18.  "Team of specialists" - established or hired by procuring entity- to assist the procuring 
entity in implementing procurement. 

19.  "Bid closing" is the deadline for bid submission specified in bidding documents. 

20.  “Bid opening” is the time specified in bidding documents for opening of bids. 
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21.  "Short list" is the list of bidders who “survived” preliminary steps of evaluation. For 
consultant selection, short list includes consultants selected from a long list or list of bidders 
who registered for participation. 

22.  "Review" is the checking and verification by  responsible agencies in respect of 
project procurement plan and  bid evaluation and award recommendations as well as other 
related procurement documents prior to the approval by competent person or competent 
authority. 

23.  "Estimated price" is the cost estimate for each package and specified in the project 
procurement plan, calculated on the basis of total budget allocated to the project or total 
approved cost estimates. In case of selection of consultant for project preparation, the 
estimated price  shall be approved by competent person before proceeding with selection. 

24.  "Bid price" is the price offered by bidders in their bids after deduction of discount (if 
any), consisting of all costs required to implement the package. 

25.  "Evaluated price" is bid price after correction of  errors, adjustment of deviations (if 
any) so that bids can be compared on a common basis (technical, financial, commercial and 
other aspects). 

26.  "Error correction" is the correction of arithmetic, typing or decimal point errors by 
procuring entity during bid evaluation. 

27.  "Adjustment of deviations" is addition or adjustment by procuring entity to correct 
omissions or redundant items in bids against requirements of bidding documents as well as 
correction of internal inconsistences in different parts of bids. 

28.  “Proposed winning price” is the price proposed by procuring entity based on bid price 
submitted by the proposed winning bidder after error correction and adjustment of deviations 
against the requirements of the bidding documents. 

29.  "Winning price" is the price approved by competent person or competent authority 
responsible for final award decision. The “winning price” is the basis for procuring entity to 
negotiate, finalize and sign contract with the successful bidder.  

Winning price shall not exceed the “estimated price” specified in the approved procurement 
plan. 

30.  "Contract price" is the price agreed by procuring entity and the successful bidder after 
negotiation and finalization of contract in accordance with award results. 

31.  "Results of bidding" are the approval decision by competent person or competent 
authority  in which name of the successful bidder, winning price and type of contract are 
specified. 

32.  "Contract negotiation and finalization" is the process of negotiation with successful 
bidders to finalize all details  of the contract before signing. 

33.  “Bid security” is a deposit of an amount of money (in cash, cheque, bank guarantee or 
other similar forms) by a bidder with a validity period as specified in biding documents to 
ensure the bidder’s responsibility for his bid. 
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34. “Performance security” is a deposit of an amount of money (in cash, cheque, bank 
guarantee or other similar forms) by the winning bidder with validity for a period as specified 
in biding documents and the results of bidding to ensure bidder’s responsibility for 
implementation of the signed contract. 

Article 4. Methods for Selection of Bidders   

1.  Open bidding 

Open bidding is a procurement method that does not limit number of participants. Procuring 
entity shall publicly announce in mass media conditions and timing for participation  at least 
10 days before issuing bidding documents. Open bidding is the main procurement method . 

2.  Limited bidding 

Limited bidding is a procurement  method where procuring entity invites a limited number (at 
least 5) of qualified bidders. List of invitees shall be approved by competent person or 
authority. This method can be considered when one of the following criteria is met: 

(a)  There is only a limited number of bidders who can meet the requirements of the   
package; 

(b)    Limited bidding is required by funding sources; 

(c)  Limited bidding is more advantageous due to special circumstances of the 
package. 

3.  Direct appointment 

Direct appointment is a method where a supplier or contractor who meets the requirements of 
the package is selected (without competition) contract negotiation.  

This method can only be used in the following exceptional circumstances: 

(a) Force majeure (natural disasters and wars): a qualified supplier or contractor  shall be 
appointed for timely execution of the works. This direct appointment shall be 
subjected to the Prime Minister’s approval; 

(b)  Goods/works/services of experimental nature and/or of  national secret, security and 
defense shall be subjected to the Prime Minister’s approval; 

(c)  Special goods/works/services as decided by the Prime Minister based on appraisal 
report of the Ministry of Planning and Investment, recommendations (written) from 
funding agencies and other concerned agencies. 

The request seeking approval for direct appointment shall clearly indicate: 

- Justification for  direct appointment; 

- Experience, technical and financial capability of the supplier or contractor 
proposed for  direct appointment; 

- Value and quantity of works, goods or services approved by competent person or 
authority and to be used  as basis for  direct appointment. 
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 4.  Shopping 

This method applies for goods with the value of less than VND 2 billion per contract.  At least 
3 quotations from 3 different suppliers prepared on request of the procuring entity are 
required. Quotations may be delivered by hand, fax, mail or other means. 

5.  Direct purchase (contract extension) 

On the basis of compliance with paragraph 3 of the Article 4, this procedure may be used for 
additional procurements under a recently completed contract (within one year) or an on-going 
contract when investment owners need an additional amount of goods or works provided that 
the completed or on-going contract was procured through competitive bidding and proposed 
unit prices shall not exceed those in the previous contract. Before signing contract, the 
supplier or contractor are required to demonstrate  adequate technical and financial capability 
to implement the proposed contract.   

6.  Force account 

 This method  may apply only to those procurements when investment owners have adequate 
capability for implementation in accordance with provisions of paragraph 3, Article 4 (in 
addition to the provisions of  Article 63 of the Regulation on Management of Investment and 
Construction). 

7.  Special procurements 

This method  applies to very specialized sectors where competitive procurement would be 
impossible without special regulations. Agencies responsible for management of such sectors 
shall formulate procedures for special procurements ensuring principles and objectives of the 
Procurement Regulation for consideration and approval by the Prime Minister with prior 
agreement with MPI. 

Article 5. Forms of Procurement   

1.  Single-envelope  bidding 

This procedure applies to goods and works. Bidders are required to submit bid in one envelope. 

2.  Two-envelope bidding 

This procedure requires bidders to submit technical and financial proposals at the same time, 
but in two separate envelopes. The technical proposals shall be opened and evaluated first. 
The financial proposals for those bidders having technical scores of 70% or more shall be 
opened for evaluation.  This form applies to consultant  selection only. 

3.  Two-stage bidding 

This procedure applies to the following cases: 

-  Goods and works with cost-estimates exceeding VND 500 billion per package; 

-  Complex goods with selection of technologies and equipment for plants or 
extremely complex civil works; 
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-  Turn-key contracts. 

The procedure is as follows: 

(a) First stage: bidders submit preliminary bids consisting of technical proposal and 
financial plan (without price) for consideration by and discussion with procuring 
entity to produce final requirements and specifications  enabling bidders to  
prepare final bids. 

(b) Second stage: procuring entity invites those bidders who participated in the first 
stage to submit their final bids with technical proposals in accordance with the 
final requirements and specifications and financial proposals with full details 
including implementation plan, contract conditions and bid prices. 

Article 6. Contracts 

1.  Procuring entity and successful bidder shall enter into a contract in written form. Such 
contract shall be based on the following principles: 

(a)  Compliance with  current laws and regulations governing contracting in the 
Socialist Republic of Vietnam. The Prime Minister’s approval is required for any 
provisions of proposed contracts that are inconsistent with current legislation 
contract signing; 

 (b)  Contracts shall subject to approval by the competent person or authority 
(mandatory for contracts to be signed with foreign bidders and contracts with local 
bidders where award recommendations are subject to Prime Minister’s approval). 

2.  Depending on duration and nature of procurements as specified in  procurement plan, 
following types of contracts can be used: 

(a)  Lump-sum fixed-price contract: This type of contract applies to contracts with 
well defined quantities, quality and duration. Variations which are not caused by 
the contractor/supplier shall be considered  by competent person or authority; 

(b)  Turn-key contract:  This type of contract includes design, supply of goods and 
civil work construction in one package to be implemented by one contractor. 
Investment owner is responsible for supervision of implementation, 
commissioning and acceptance of the works upon completion in accordance with 
the signed contract; 

(c)  Contract with price adjustment: This type applies to those contracts where 
quantities can not be well defined at the time of signing or there are considerable 
price fluctuation due to changes in the Govt. policies and contract duration is  
more than 12 months. Article 7 provides rules to be followed for this type of 
contract. 

Article 7. Adjustment of Contract Price 

Contract price can be adjusted when: 
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1. Bidding documents approved by competent person or authority specify conditions, 
components or items that are subject to price adjustment and formulae  for price adjustment.  

2. Certification by concerned parties and approval by competent person or authority are 
obtained for the following cases: 

(a)  Increase or decrease in quantities beyond the control of the contractor; 

(b)  Price fluctuations affecting labor, material and equipment in contract with price 
adjustment and duration of implementation exceeding 12 months due to changes 
of the Govt. policies. Adjustment applies to the thirteen month onward since the 
start of contract implementation. 

3.  Adjusted contract price shall not exceed pre-bid cost-estimates for the package 
specified in the approved procurement plan. Total costs of the project including additional 
costs resulted from the contract price adjustment and  other contracts in the projects shall not  
exceed the total approved in the investment decision. 

Article 8. Project Procurement Plan 

1. The project procurement plan prepared by procuring entity in accordance with this 
regulation is subject to approval by the competent person. When a procurement plan for the 
entire project is not yet possible, procuring entity may prepare procurement plan for 
components of the project in accordance with implementation phasing upon agreement of the 
competent person.  

2.  A project procurement plan shall include the followings: 

(a)  Proposed packaging; 

(b)  Cost-estimates of the proposed packages and funding sources; 

(c)  Proposed procurement methods and form for each package; 

(d)  Scheduled dates of bidding for each package; 

(e)  Type of contract for each package; 

(f)  Scheduled dates for contract implementation 

Article 9. Conditions  for Bidding 

1.  Bidding shall not be conducted until the following conditions are met:   

(a)  Investment decision or license issued by the competent  person or authority; 

(b)  Procurement plan approved by the competent person; 

(c)  Bidding documents approved the competent  person or authority. 

For selection of consultants for project preparation or selection of  project investor, agreement 
by the competent  person or authority and approved bidding documents are required. 

 2.  To be eligible to bid, potential bidders shall meet the following conditions: 
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(a)  Having business license. In addition, manufacturer’s authorization is required for 
the supply of complex goods in accordance with the bidding documents; 

(b)  Having sufficient technical and financial capabilities to meet requirements of the 
package; 

(c)  To submit one bid only for one package as a stand-alone bidder or as a party in a 
join venture. If a general corporation participates, its dependent companies shall 
not be eligible to bid for the same package. 

3.  Procuring entity shall not be allowed to participate as a bidder. 

Article 10. International Competitive Biding (ICB) and Domestic Preference 

1.  ICB shall be allowed only for the following cases: 

(a)  No domestic bidders can meet the requirements of the package; 

(b)  ICB is required by the agreements with international organizations or foreign 
parties providing funding sources for procurements. 

2.  Foreign bidder participating in an ICB in Vietnam shall be required to form a join 
venture with local bidder or to commit to use local sub-contractor(s). The join venture or 
subcontracting agreements shall clearly indicate scope of works, quantities and prices. 

3.  Successful foreign bidder shall be required to follow the commitments on percentage 
of work quantities and prices for the Vietnamese party of the join venture or subcontractor as 
specified in the bid. If such agreements are not followed by the foreign party during 
negotiation for contract finalization and signature, the contract award shall be withdrawn and 
the bidding process shall be canceled. 

4.  Bidders participating in ICB in Vietnam shall commit to purchase and use local 
materials and equipment which are deemed appropriate in terms of quality and cost and which 
are being produced already available in Vietnam. 

5.  If two foreign bids are evaluated as equal, the bid with higher share of works for a 
Vietnamese party in join venture or subcontractor shall be selected for award. 

6.  Local bidder participating in ICB as stand-alone or a party in join venture shall be 
given preference when compared with foreign bids which are evaluated as equal. 

7.  If two bids are evaluated as equal, preference shall be given to the more labor 
intensive bid.  

8.  Local  bidders participating in ICB shall be given a special treatment and support in 
accordance with current regulations. 

Article 11. Clarification of Bidding Documents 

Bidders shall not be allowed to modify their bids after the deadline for submission. During bid 
evaluation, procuring entity may request bidders to provide clarifications in respect of their 
bids through clarification meeting or other indirect ways, provided that all bidders are treated 
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fairly and no changes on substance of bids as well as bid price are allowed. Procuring entity’s 
request for clarifications and responses from bidders shall be in writing and these shall be 
filed in accordance with current regulations.  

Article 12. Time for Bid Preparation and Bid Validity 

1. Bidding documents shall specify deadline for bid submission and bid validity. 
Depending on size and complexity of the package, time allowed for bid preparation shall be at 
least 15 days for local bidding (7 days for smaller packages) and 30 days for ICB from the 
availability of the bidding documents.  

Deadline for bid submission can be extended by procuring entity when amendments to 
bidding documents are required.   

Amendments to bidding documents shall be in writing and sent to all bidders who had 
purchased bidding documents at least 10 days before the deadline for bid submission enabling 
sufficient time for bidders to prepare their bids. 

2. Bid validity shall not exceed 180 days from the deadline for submission of bids. If 
extension of bid validity is required, procuring entity shall request such extension from 
bidders after  receiving approval from competent person or authority for proposed extension. 
Bidders may refuse to extent their bid validity and in such cases their bid security shall be 
returned.    

Article 13. Bid Opening, Bid Evaluation, Review Process and  Announcement of Awards 

1. Bid opening: 

Bids received before the submission deadline shall be kept by procuring entity in accordance 
with current regulations on confidential documents. Bids shall be opened publicly on the day, 
at the time and venue as specified in bidding documents but in any case not later than 48 
hours (except official holidays) after the submission deadline. 

Minutes of bid opening shall include: 

(a) Title of the package; 

(b) Date and time of bid opening; 

(c) Name and address of bidders; 

(d) Bid price, bid security and duration of contract implementation; 

(e) Other related aspects. 

Representatives of procuring entity and bidders shall sign the minutes of bid opening. 

After bid opening, procuring entity shall initial each page of the original bids before bid 
evaluation. These initialed originals shall be kept in accordance with current regulations on 
confidential documents and serve as official documents for evaluation.  

2. Bid evaluation: 
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Bids which were opened shall be evaluated and ranked against requirements of bidding 
documents and evaluation criteria approved by competent person or authority before bid 
opening. Following principles shall be followed: 

 (a)  Merit point system shall be used for selection of consultants, selection of 
investors, pre-qualification, technical evaluation for goods and works. 

 (b)  Evaluated cost method shall be used for goods and works in the following steps: 

-  Step 1: Use merit point system for technical evaluation to define the short list 
(comprising of those bids substantially responsive to the bidding documents in 
accordance with evaluation criteria). 

-  Step 2: Define an evaluated cost (price) for each bid in the short list and rank 
these bids.  

 (c)  Pre-determined “ceiling and floor” shall not be used. The cost-estimates of the 
package as specified in the approved procurement plan shall be used for bid 
evaluation. 

3. Review process and announcement of awards: 

Bid evaluation report and proposed awards shall subject to review by competent person or 
authority. Procuring entity may announce contract awards only after approval of competent 
person or authority.  

Article 14. Currency for Bid, Taxes and Language  

1. Procuring entity shall specify currency for bid in the bidding documents. No more 
than one currency should be used for one component or lot in a bid. 

Exchange rates between VN Dong and foreign currencies published by the State Bank of 
Vietnam on the day of bid opening shall be used.  

2. Bidding documents shall specify all taxes and duties in accordance with current laws 
and regulations on taxation enabling bidders to calculate bid prices. 

3. Vietnamese shall be the language for local bidding. English shall be the language for ICB. 

Article 15. Responsibilities  of Procuring Entity 

Responsibilities of procuring entity include preparation of project procurement plan and seek 
approval for that plan in accordance with Article 8, implementation of the procurement plan 
approve by competent person or authority in accordance with the procedures as defined in 
Articles 20, 22, 33, 45 and 47 of this Regulation including: 

1. Establish a team of specialists or recruit consultants to assist the bidding process in 
accordance with agreement by competent person or authority; 

2. Prepare bid evaluation report with proposed award recommendations for review and 
approval by competent person or authority; 
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3. Announce awards, negotiation and finalization of contract;  

4. Seek approval for draft negotiated contract (in accordance with provisions of point b, 
paragraph 6 of the Article 6) and sign contract. 

Article 16. Composition, Criteria, Responsibilities and Authority of Team of Specialists 

1.  Composition of team of specialists: 

Depending on nature and complexity of each package, the composition of team of specialists 
shall comprise specialists on: 

(a) Technical and technological aspects; 

(b)  Economic and  financial aspects; 

(c)  Legal and others aspects (if necessary). 

The team leader appointed by procuring entity and agreed by CP or CA is responsible for 
managing the work of the team including preparation of bid evaluation report and other 
related documentation.  

2.  Criteria for members of team of specialists: 

(a) Having expertise related to the package; 

(b) Having good understanding of the requirements of the package; 

(c) Having practical or research experiences on the subjects; 

(d) Having good  understanding on bidding procedures. 

3.  The team of specialists shall have the following responsibilities and rights: 

(a) Prepare legal documents and bidding documents; 

(b) Receive and keep  bids; 

(c) Analyze, evaluate, compare and rank bids according to evaluation criteria specified 
in bidding documents and  detailed  evaluation criteria approved before bid 
opening; 

(d) Summarize documentation on evaluation and prepare bid evaluation report; 

(e) Responsible for ensuring truth and objectivity in reporting (in writing) to the  
procuring entity on analysis, evaluation,  ranking of bids and responsible and liable 
for such reporting and having rights to reserve their own opinions for 
consideration by CP/CA; 

(f) Responsible for information confidentiality and shall not be allowed to liaize with 
in any ways; 

(g) Shall not be allowed to be involved in review and approval process. 
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 CHAPTER II 

PROCUREMENT OF CONSULTANTS 

Article 17. Types of Consulting Services   

1.  Services for project preparation: 

(a) Planning and master plan for development; 

(b) Preparation of pre-feasibility studies; 

(c) Preparation of feasibility studies; 

(d) Appraisal of proposed planning, master plan for development, pre-feasibility and 
feasibility studies. 

2.   Services for project implementation: 

(a) Investigation; 

(b) Preparation of  designs,  cost estimates and total cost estimates; 

(c) Appraisal of designs, total cost estimates and cost estimates (if any); 

(d) Preparation of bidding documents; 

(e) Bid evaluation; 

(f) Supervision of works construction and equipment installation. 

3. Other services: 

(a) Project management and financial arrangement; 

(b) Management of project implementation; 

(c) Training, transfer of technologies and  others. 

Consultants shall not be involved in evaluation of their own works and shall not be allowed to 
bid for goods and civil works for which they provided consulting services (except packages 
under turn-key contracts). 

Article 18. Types of Consultants  

There are following types of consultants: 

1. State-owned and non-government consulting organizations operating under current 
laws and regulations; 

2. Individual consultants as stand-alone or part of an organization operating under 
current laws and regulations.  

Article 19. Requirements for Consultants 

1. Consultants  shall have qualifications and experience in line with requirements of the 
bidding documents. Consultants shall possess certificates, diplomas on relevant subjects. 
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2. Consultants shall be accountable to procuring entity for correctness, accuracy,  objectivity 
of their services and fulfillment of the assignment in accordance with the  signed contract. 

Article 20. Procedures for  Selection of Consultants  

Procurement of consultants shall follow the following steps: 

1. Preparation of bidding documents which includes:  

(a)  Letter of invitation; 

(b) Terms of Reference (purpose, work scope, implementation schedule, tasks and 
responsibilities of consultant, responsibilities of procuring entity and other related 
aspects); 

(c)  Background information;   

(d)  Evaluation criteria; 

(e)  Preferences (if any); 

(f)  Annexes. 

2.  Notification of bidding opportunity. 

Notification of bidding  opportunity shall be in advertised in appropriate means of  mass 
media or through direct invitation of bidders recommended by concerned agencies or 
organizations. 

3.  Preparation of short list 

(a)  Short list shall be prepared in accordance with selection criteria approved by CP or 
CA.  

(b)  The proposed short list  shall subject to approval by CP or CA. 

4.  Invitation for bids 

Procuring entity shall provide bidding documents to all bidders in  the short list. 

5. Receipt and keeping of bids  

Procuring entity shall accept bids submitted before bid closing time as specified in bidding 
documents and keep these bids in accordance with regulations for management of confidential 
documents. 

6.  Opening of technical proposals 

The opening of technical proposals shall follow provisions of paragraph 1 of Article 13. 

7.  Evaluation of technical proposals 

Evaluation of technical proposals shall follow evaluation criteria specified in the bidding 
documents and detailed evaluation criteria approved by CP or CA before opening of technical 
proposals. 

8.  Opening of financial proposals 
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Financial proposals of those bidders who have obtained  70%  or more of the total scores in 
technical aspects shall be opened in accordance with the procedure as specified in the 
provisions of paragraph 1, Article 13 of this Regulation. 

9.  Combined evaluation 

Scoring and ranking of bids shall  be in accordance with the scoring system specified in the 
bidding documents; the weight of financial scores shall not be exceed 30% of total scores. 

10.  Submission of the list of bidders with ranking for review and approval. 

11.  Contract negotiation 

Procuring entity shall invite the first- ranked bidder to negotiate contract. If negotiation with 
the first-ranked bidder is unsuccessful, the procuring entity shall invite the second ranked 
bidder upon approval by the CP or CA. 

Steps from 1 to 10 as described in this Article shall be performed by procuring entity or by 
consultant recruited for this purpose. 

12.  Submission of bid evaluation report for review and approval. 

13.  Announcement of contract award and negotiation for contract finalization 

Procuring entity shall notify awards as approved to all bidders who participated and proceed 
with negotiations for finalizing and signing contract with the successful bidder.  

14.  Submission of  draft negotiated contract for review and approval (as specified in point 
b, para. 1, Article 6 of this Regulation) and signing contract. 

Article 21.Costs of Consulting Services 

1. Costs of foreign consultants include: 

(a) Remuneration for consultants (basic salary, social charge, overhead cost, profit and 
other allowances); 

(b)  Other costs include air-tickets, per-diem, stationary, communication, equipment, 
training and others; 

(c) Taxes required by laws; 

(d) Contingencies. 

Contingencies shall be defined in accordance with current regulations and can be used only 
upon approval by CP or CA. 

2.  Costs of domestic consultants shall be defined in accordance with current regulations.   
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CHAPTER III 

PROCUREMENT OF GOODS 

Article 22. Bidding Procedures 

Bidding for goods shall be in accordance with the following procedure: 

1. Pre-qualification of bidders (if required) 

2. Preparation of bidding documents 

3. Issuance of invitation for bids or advertise notification of bidding opportunity 

4. Receipt and keeping of bids 

5. Bid opening 

6. Evaluation and ranking of bids 

Bidding process shall follow provisions of para. 1 to 6 of this Article and shall be conducted 
by procuring entity or  consultants hired for this purpose. 

7. Submission of bid evaluation report for review and approval  

8. Announcement of awards, negotiation for finalization of contract 

9. Submission of draft negotiated contract for review and approval  (as specified in b, 
para. 1, Article 6 of this Regulation) and signing contracts. 

Article 23. Pre-qualification of Bidders 

1. Pre-qualification is mandatory for packages exceeding VND 300 billion per package 
in order to select capable and experienced bidders meeting the requirements of bidding 
documents. 

2. Pre-qualification shall be conducted in the following steps: 

(a) Preparation of pre-qualification documents, consisting of: 

- Invitation for  pre-qualification; 

- Instructions on pre-qualification ; 

- Pre-qualification evaluation criteria; 

- Annexes. 

(b) Notification of invitation for pre-qualification 

(c) Receipt and keeping of applications for pre-qualification 

(d) Evaluation of applications for pre-qualification  

(e) Submission of report on evaluation of applications for  pre-qualification for review 
and approval 
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(f) Announcement of results of pre-qualification. 

Article 24. Bidding Documents   

Bidding documents shall consist of: 

1. Invitation for bids  

2. Bid form 

3.  Instructions to bidders 

4.  Preferences (if any) 

5.  Taxes and duties required by laws 

6.  Specifications and requirements on technologies, materials, equipment, goods, 
technical features and sources 

7.  Price schedules 

8.  Evaluation criteria (including methods and instruction on how bids would be adjusted 
and brought to a common basis in order to determine evaluated costs) 

9.  General and special conditions of contract 

10.  Form of bid security 

11.  Form of agreement 

12.  Form of performance security 

Article 25.  Letter of Invitation or Notification on Bidding Opportunity 

Letter or notification of invitation for bids shall include the followings: 

1. Name and address of the procuring entity 

2. Brief description of the project, project site and delivery requirement 

3. Instruction on bidding documents 

4. Conditions for participation 

 5. Date, time and place where bidding documents will be issued 

Article 26.  Instructions to Bidders 

The main contents of instructions to bidders shall include: 

1. Brief description of the project 

2. Funding sources 

3. Requirements on capability, experience, legal  status of potential bidders; evidences 
and information on bidders during a reasonable period of time before  bid submission. 
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4. Visit to project site (if any)  and  questions and answers for potential bidders 

Article 27. Bids 

Bids for supply of goods shall include: 

1.  Documents defining legal and administrative status of bidder 

(a) Bid form (signed by authorized representative of bidder); 

(b) Copies of business license. In addition, for complex equipment specified in 
bidding documents, a copy of license granted by manufacturers is required; 

(c) Documents describing capability and experience of bidders, including sub-
contractors (if any); 

(d) Bid security. 

2.  Technical contents of bids 

(a) Technical specifications of goods; 

(b) Proposed technical solutions and technologies; 

(c) Origins of goods origin and manufacturer’s certificate; 

(d) Organization of construction, installation, training and technology transfer; 

(e) Contract implementation schedule. 

3.  Commercial and financial contents, consisting of: 

(a) Bid price, unit prices, breakdown and other details; 

(b) Conditions for delivery; 

(c) Financial conditions (if any); 

(d) Payment requirements. 

Article 28. Bid Security 

1. Bidder shall submit a bid security together with the bid. For two-stage bidding, bid 
security shall be submitted in second stage.  

2.  Amount of bid security shall be from 1% to 3% of bid price. Procuring entity may 
request bid security in a fixed amount. This would help keep bid prices confidential. 
Procuring entity shall specify form and conditions for bid security. Bid security of 
unsuccessful bidders will be returned after announcing contract award not later than 30 days 
from the  date of announcement. 

3.  Bid security shall be forfeited in the following cases: 

(a)   Successful bidder refuses to sign contract; 

(b)  Bidders withdraw their bids after bid closing time; 
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(c)  Violation of procurement regulations in accordance with provisions of Article 60 
of this Regulation. 

4.  Bid security applies for open and limited bidding only 

5.  Bid security shall be returned to the successful bidder upon receipt of the performance 
security by procuring entity. 

Article 29. Bid Evaluation Criteria  

Evaluation of bids shall be conducted in accordance with criteria established for the following 
aspects: 

1. Capability and  experiences of bidder: 

(a)  Production outputs and sale records, manufacturing equipment and facilities, 
qualification and experience of professional staff; 

(b)  Financial  capability (turnover,  profit and others); 

(c)  Experience in similar contracts in Vietnam and abroad. 

 2.  Technical proposal: 

(a)  Responsiveness to  requirements on quantity, quality and specifications of goods 
as specified in bidding documents; 

(b)  Technical and economic features of the goods offered, makes and models, name 
and country of manufacturers and others; 

(c)  Technical and economic merits of proposed technical solutions and approaches, 
supply and delivery of goods; 

(d)  Facilities and staff proposed for installation of equipment; 

(e)  Adaptability to local geographical conditions; 

(f)  Environmental impacts and solutions. 

3.  Financial aspects and prices 

Ability to provide financing (if required) and commercial and financial terms, and evaluated 
costs. 

4.  Other criteria: Duration of implementation, transfer of technology, training and others. 

Article 30. Bid Evaluation 

Bid evaluation shall be conducted in accordance with the following sequence: 

1. Preliminary examination 

The purpose of preliminary examination is to eliminate bids no-responsive bids and to be 
conducted as follows: 

(a) Verification of eligibility of bids; 
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(b)  Determine if bids are substantially responsive to the bidding documents; 

(c)  Clarification of bids (if necessary). 

2.  Detailed evaluation 

Evaluated costs (price) method shall be used for detailed evaluation in two steps as follows: 

(a) Step 1: Technical evaluation to determine a short list 

The technical evaluation shall follow the requirements and evaluation criteria specified in 
bidding documents and the detailed evaluation criteria approved by CP or CA before bid 
opening and shall be consistent with those specified in bidding documents. Bids having 
obtained at least 70% of the total amount of points shall be included in the short list.  

(b) Step 2: Financial and commercial evaluation 

Financial and commercial evaluation of the short listed bids shall be conducted on the basis of 
a common set of criteria established in accordance with approved evaluation criteria.  

The purpose of financial and commercial evaluation is to determine evaluated price as 
follows: 

-Error correction; 

-Adjustments of deviations; 

-Conversion of bid prices into a common currency; 

-Determine a common basis for comparison; 

-Determine evaluated price of bids. 

3. Ranking bids in accordance with evaluated prices, and recommending successful 
bidder  with proposed corresponding winning price. 

Article 31. Awards 

1. Eligible bidder having bid substantially responsive the requirements of bidding 
documents and lowest evaluated shall be recommended for contract award provided that the 
proposed contract award does not exceed approved pre-bid estimated price for the package. 

2. Bid evaluation and proposed awards shall be subjected to approval by competent 
person or authority. 

3. Procuring entity shall invite successful bidder to negotiate a contract. If negotiation 
fails, the next ranked bidder shall be invited for negotiation with prior concurrence of the 
competent person or authority. 

Article 32. Performance Security 

1. Successful bidder shall submit a performance security to ensure his responsibilities for 
implementation of the signed contract. 
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2. Depending on type and size of the contract, the value of performance security shall not 
exceed 10% of the contract price. Higher performance security may be required in some 
special cases subject to approval by the CP or CA. The performance security shall remain 
valid until the defect liability period begins. 

3. Main contents  of the performance security are: 

(a)  Performance security submission time: successful bidder shall submit performance 
security before signing contract; 

(b)  Performance security shall be in the form of cash, check, bank guarantee or 
equivalent; 

(c)  Validity of performance security; 

(d)  Currency of performance security. 

4.  Performance security shall apply to all methods of procurement as specified in Article 
4 of this Regulation, except force account.  

CHAPTER IV 

PROCUREMENT OF CIVIL WORKS 

Article 33. Bidding Procedures  

Procurement civil works shall be conducted in accordance with the following procedure: 

1. Pre-qualification of bidders (if any) 

2. Preparation of bidding documents 

3. Issuing of invitation for bids or public notification of invitation for bids 

4. Receiving and keeping bids 

5. Bid opening 

6. Evaluation and ranking of bidders 

Procuring entity or consultants hired for this purpose shall perform the step 1 to 6 of this Article. 

7. Review of bid evaluation report and award recommendations. 

8. Announcement of awards, contract negotiation and finalization   

9. Review of contract (in accordance with provisions of point b, para. 1, Article 6 of this 
Regulation) and  signing contract. 

Article 34.    Pre-qualification of Bidders 

1. Pre-qualification of bidders is mandatory for packages of VND 200 billion or more in 
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order to identify bidders with sufficient capacity and experience meeting requirements of 
bidding documents . 

2. Procedure for pre-qualification 

(a)  Preparation of pre-qualification documents, including: 

- Invitation for pre-qualification 

- Instructions to applicants for prequalification 

- Evaluation criteria for prequalification 

- Annexes 

(b)  Public notification of prequalification 

(c)  Receiving and keeping applications for prequalification 

(d)  Evaluation of applications for prequalification   

(e)  Review of prequalification evaluation report 

(f)  Notification of prequalification results 

Article 35. Bidding Documents  

Bidding documents shall include: 

1. Invitation for bids  

2. Bid form 

3. Instructions for bidders 

4. Preferences (if any) 

5. Taxes and duties as required by laws 

6. Technical specifications and design including  bill of quantity and instructions 

7. Implementation schedule  

8. Evaluation criteria (including instruction on how bids shall be adjusted so that they 
can be compared on an equal basis and to determine an evaluated price for each bid) 

9. General and special conditions of contract 

10. Form of bid security 

11. Form of agreement 

12.  Form of performance security 

Article 36. Notification and Invitation for Bids 

Invitation for bids shall include: 
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1. Name and address of the procuring entity 

2. Brief project description, project site and timing for construction and others 

3. Instruction on questions on and inspection of  bidding documents 

4. Conditions of participation 

5. Time and place to receive bidding documents 

Article 37. Instructions to Bidders 

Instruction to bidders includes: 

1. Brief project description 

2. Funding sources 

3. Technical standards 

4. Requirements on capability, experience and legal status of bidders; relevant information 
including evidences on bidders in a reasonable period of time before  bid submission. 

5. Visit to project site (if any)  and Q&A for bidders 

Article 38. Bids 

Bids for  civil work shall include: 

1. Administrative and legal aspects: 

(a) Bid form (signed by authorized person); 

(b) Copy of business license; 

(c) Information (documents and evidences) on bidder’s capability and experience, 
including subcontractors (if any); 

(d) Join venture agreement; 

(e) Bid security. 

2.  Technical aspects: 

(a) Methods and organization of construction; 

(b) Contract implementation schedule; 

(c) Technical specifications, sources of supply of construction materials; 

(d) Quality control measures. 

3.  Commercial and financial aspects 

(a) Bid price, price schedule and description; 

(b) Financing conditions (if any); 

(c) Payment conditions. 



Vietnam Country Procurement Assessment Report 

 112

Article 39. Bid Security 

Bid security for civil works shall follow the provisions on bid security for goods  as specified 
in Article 28 of this regulation. 

Article 40. Bid Evaluation Criteria 

Bid evaluation shall follow criteria established for the following aspects: 

1. Technical and quality: 

(a)  The extent each bid meets technical and quality requirements of materials and 
equipment as  specified in the design; 

(b) Soundness and feasibility of technical approaches, proposed method and 
organization of construction; 

(c)  Environmental protection, sanitation, fire control and safety; 

(d) Appropriateness and suitability of proposed construction equipment (quantity, 
types, quality condition, mobilization schedule); 

(e)  Quality control measures. 

2.  Experiences and capability of contractors: 

(a)  Past experiences in other projects which are similar in technical requirements and 
geographical and site conditions; 

(b)  Number and qualification of staff, technicians proposed for project; 

(c)  Financial capability (turnover, profits and others). 

3.  Financing and price: ability to provide financing (if required) and commercial and 
financial terms, evaluated price. 

4. Construction schedule: 

(a) The extent each bid can meet the overall schedule as specified in the bidding 
documents; 

(b) Appropriateness of proposed completion progress among related components. 

Article 41. Bid Evaluation 

Evaluation of bids shall be conducted  in the following sequence: 

1. Preliminary examination: The purpose of preliminary examination is to eliminate 
those bids which are not responsive, as follows: 

(a)  Verification of bid eligibility; 

(b)  Determination of substantial responsiveness of bids to the bidding documents; 

(c)  Clarification of bids (if necessary). 
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2.  Detailed evaluation: Detailed evaluation shall be conducted using evaluated price 
method with the following two steps: 

(a) Step 1: Technical evaluation to determine a short list 

The evaluation shall follow the requirements and evaluation criteria specified in bidding 
documents and the detailed evaluation criteria approved by competent person or authority 
before bid opening. Bids having obtained at least 70%  or more of the total amount of 
technical points shall be included in the short list.  

(b) Step 2: Financial and commercial evaluation 

Financial and commercial evaluation of the short listed bids  shall be conducted in accordance 
with the approved evaluation criteria.  

The purpose of financial and commercial evaluation is to determine an evaluated price for 
each bid as follows: 

-Error correction; 

-Adjustments of deviations; 

-Conversion of bid prices into a common currency; 

-Adjust bids so that they can be compared on an equal bais; 

- Determine an evaluated price for each bid. 

3.  Rank bids in accordance with evaluated prices and recommend successful bidder with 
his corresponding winning price. 

Article 42. Awards 

1. Eligible bidder having bid substantially responsive the requirements of bidding 
documents and lowest evaluated shall be recommended for contract award provided that the 
proposed contract award does not exceed approved pre-bid estimated price for the package. 

2. Bid evaluation and proposed awards shall be subjected to approval by competent 
person or authority. 

3. Procuring entity shall invite successful bidder to negotiate a contract. If negotiation 
fails, the next ranked bidder shall be invited for negotiation with prior concurrence of the 
competent person or authority. 

Article 43. Performance Security 

Performance security for civil works shall follow the same provisions as required for goods in 
the Article 32 of this Regulation. 
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 CHAPTER V 

PROCUREMENT OF SMALLER CONTRACTS 

Article 44. Basic Principles 

1. This method applies to packages as described in para.12, Article 3 of this Regulation   
provided that the objectives as described in Article 1 and provisions of Article 45 are 
observed.  

2. Procurement of smaller packages shall follow the following principles: 

(a) Only those enterprises (except general corporations and their member-enterprises), 
who are located in the concerned province or cities under central management are 
eligible to bid. When the number of such qualified potential bidders is less than 3, 
bidders from outside the province shall be invited. If the package is technically 
complex, general corporations or their member-enterprises can participate. 

(b) Single envelope bidding shall apply to all packages. 

Article 45. Bidding Process 

1. Bidding procedures 

 (a) Preparation of bidding documents 

(b) Direct invitation for bids or advertising invitation for bids 

(c) Receive bids, bid opening, evaluation and ranking of bids 

The tasks as described in the above a, b, and c  can be performed by the procuring entity or 
consultants hired for this purpose. 

(d) Review of bid evaluation and proposed awards and contract signing 

2. Bidding documents  

Bidding documents prepared by procuring entity should be simple and clear while ensuring 
adequate requirements including: 

(a) Invitation for bids & bid form 

(b) Requirements for the package : 

-  For procurement of goods: technical specifications and instructions and 
implementation schedule; 

-  For civil works: technical design with approved cost estimates, technical 
instructions and implementation schedule. 

(c) Evaluation criteria (pass/fails) in technical aspects in accordance with point b, para. 
2 of this Article. 

(d) Form of bid and performance security  
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3.  Bids: 

Bidders shall their bids ensuring correctness and feasibility. Bids shall include: 

(a)  Bid form, copy of  business licenses, bid security;  

(b) Technical  proposal and implementation schedule; 

(c)  Bid price.   

4.  Bid Evaluation 

a) Bids submitted by eligible bidders with bid price after error correction not 
exceeding approved cost estimated shall be evaluated; 

b)  Bid evaluation shall follow criteria specified in bidding documents to determine 
bids substantially responsive to bidding documents. Bidder whose bid is 
responsive to technical requirements specified in the bidding documents and 
lowest evaluated (after error correction and adjustment of deviations in accordance 
with bidding documents), shall be recommended for contract award. 

5.  Biding results: 

a) Biding results shall subject to review and approval by competent person or 
authority; 

b)  The successful bidder shall be invited by procuring entity for contract negotiation, 
finalization and signing. 

6.  Bid and performance securities: 

Bid and performance security shall be equivalent to 1% of bid price and  3% of contract price 
respectively and in accordance with provisions of Article 28 and Article 32 of this Regulation. 

CHAPTER VI 

SELECTION OF PROJECT INVESTORS 

 Article 46. Basic Principles 

Based on the annual list of investment projects published by the Government or proposed by 
investors, if there 2 or more investors interested in a proposed project, competition is required 
and the result of such competition should provide basis for competent person to select an 
investor for proposed project. There are following types of projects: 

1. Projects that are still conceptual stage; 

2. Projects which already have approved pre-feasibility study or feasibility study; 

3. Selected parts or components of a project. 
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Article 47. Procedures for Selection of Counterpart for Project Implementation 

Pre-qualification is required if there are more than 7 potential counterparts for a project.  Pre-
qualification shall be conducted in accordance with provisions of para. 2 of Article 23 or para. 
2 of  Article 34 of this regulation. 

Procedures for selection of counterpart for project implementation are as follows: 

1.   Preparation of bidding documents: 

Bidding documents shall be prepared in accordance with project objectives, nature and scope 
of works and implementation schedule and  shall include: 

(a)  Invitation for bids; 

(b)  Basic requirements of the projects; 

(c)  Instructions to bidders; 

(d)  Other related information; 

(e)  Evaluation criteria; 

(f)  Annexes. 

2.  Invitation for bids 

Procuring entity should select an appropriate method of notification. 

3.   Receipt and keeping bids 

Procuring entity shall receive and keep bids in accordance with current regulations. 

4.  Bid opening 

5.   Bid evaluation   

Merit point system shall be used for bid evaluation. Bids having obtained at least 70% of total 
amount of points should be ranked for submission to the competent person for consideration 
of award. 

Bid evaluation and ranking shall follow two steps: 

(a)  Preliminary evaluation: Bid shall be checked on administrative and legal aspects 
and for   responsiveness to requirements of bidding documents 

(b)  Detailed evaluation and ranking of bidders: 

Detailed evaluation of bids shall be conducted on the basis of overall evaluation criteria 
specified in the bidding documents and detailed evaluation criteria approved by the competent 
person before bid opening including: 

-   Error correction; 

-  Detailed evaluation of  technical, commercial and financial aspects and  
technology transfer (if any); 

-   Ranking of bidders. 
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6.  Submission of bid evaluation report for approval 

7.  Announcement  of award and  negotiation of contract  

Based on the approval, procuring entity shall invite the successful bidder for negotiation of a 
contract. 

8.  Submission of draft negotiated contract for approval  and contract signing 

Article 48. Bid  and Performance Securities 

Depending on nature of the project, the use of bid or performance security  shall be decided 
by the competent person in accordance with Article 28 and Article 32  of this Regulation. 

CHAPTER VII 

STATE MANAGEMENT OF PROCUREMENT 

Article 49. Govt. Agencies Responsible for Procurement Management 

1. All public procurements in the country are subject to the state management. 

 2. Ministry of Planning and Investment is the focal point agency in assisting the 
Government in management of public procurements. 

3. Ministers, heads of agencies at the ministerial level and agencies under the direct 
authority of the Government shall exercise state management of public procurements under 
their responsibilities, and shall appoint a vice-minister or a deputy at the vice-minister level 
(for agencies at the ministerial level and agencies under the direct authority of the 
Government) to be directly responsible for management of public procurement. 

4. Chairmen provincial people’s committees and cities under the central control, 
chairmen of people’s committees of  urban and rural districts, wards and communes shall 
exercise  state management of public procurements under their responsibility, and shall also 
appoint a deputy to be directly responsible for management of public procurement. 

Article 50. Scope of State Management of Public Procurement 

State management of public procurement shall include: 

1.  Formulation and issuance or submission for promulgation of legal documents and 
regulations on procurement 

2. Guidance on implementation 

3. Review of project procurement plan, bid evaluation and proposed awards 

4. Approval of project procurement plan, bid evaluation and proposed awards 
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5. Inspections and audits of procurement actions 

6. Review, assessment and  reporting on procurement activities and status of 
implementation of procurement regulation 

7. Handling problems and complaints 

Article 51. Responsibilities of the Competent Person or Authority  

1.  Approval of key steps in bidding process 

(a)  Project procurement plan 

(b)  List of bidders participating in limited bidding 

(c)  Short list of consultants 

(d)  Pre-qualification documents, pre-qualification evaluation criteria, pre-qualification 
results   

(e)  Bidding  documents  

(f)  Bid evaluation criteria  

(g) Technical ranking (technical proposals) and combined ranking (technical and 
financial proposals) (for consultant selection) 

(h)  Bid evaluation report and proposed contract awards 

(i)  Contracts (for contract signed with foreign bidders or contract signed with local 
bidders where awards are subject to approval by the Prime Minister).  

2.  Supervision and guidance for procuring entities on contract negotiation, signing and 
implementation. 

3.  Monitoring and inspection of procuring entities on compliance with the procurement 
regulation. 

Article 52. Division of Responsibilities on Public Procurement 

Responsibilities for approval of procurement actions shall be assigned in accordance with the 
following basic principles: 

-  Competent person for project approval shall be responsible for approval of 
project procurement plan, bid evaluation and proposed awards of larger value 
packages; 

-  Responsibilities for approval of bid evaluation and proposed awards of smaller 
value packages shall be delegated to lower level; 

-  Agencies and individuals involved in review process shall be accountable for 
their opinions.  

Specific divisions of responsibilities are as follow: 
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1. The following are subject to approval by the Prime-Minister or PM-authorized person: 

(a)  Group A project procurement plan or equivalent; 

(b)  Contract awards for packages in accordance with thresholds specified in Table 1 of 
Article 53; 

(c)  Request for direct appointment, direct purchase and force account for packages 
specified at para. 3, 5 and 6 of the Article 4; 

Prime-Minister’s approval for above (a) and (b) shall be on the basis of review by the 
Ministry of Planning and Investment and opinions in writing from other related competent 
agencies and for above (c) on the basis of review by Ministry of Planning and Investment, 
opinions in writing from funding agencies and other related competent agencies. 

(d) Decision on investigation and remedies for violations of the Procurement 
Regulations.  

2. The Minister of Planning and Investment is responsible for: 

(a)  Review prior to submission to PM’s approval: 

-  Group A project procurement plan or equivalent 

-  Contract awards for Group A project’s packages or equivalent in accordance 
with thresholds specified in Table 1 of Article 53 

-  Request for direct appointment, direct purchase and force account for packages 
specified at para. 3, 5 and 6 of the Article 4 

(b)  Review of contract awards for other packages on PM’s request 

(c) Agreement (for projects falling under MPI’s responsibility for issuance of 
investment license) 

Project procurement plan and results of bidding for packages from projects for which MPI 
issues investment license in accordance with point b, para.2, Article 2. 

3. Ministers, heads of agencies at ministerial level and agencies under direct authority of 
the Government, chairmen of state general corporations established by the PM, chairmen of 
provincial and central cities people’s committees are responsible for: 

(a)  Submitting for PM’s approval procurement plan of Group A project or equivalent 
under their direct responsibility or providing their comments in writing on 
procurement plan related to their area of responsibilities. 

(b) Submitting for PM’s approval results of bidding for packages under their direct 
responsibility or providing comments in writing on results of bidding for packages 
related to their area of responsibility (for those packages requiring PM’s approval) 

(c) Approval for key steps in a bidding process: 

-  For packages of Group A projects or equivalent: points b, c, d, e, f, g of para.1, 
Article 51; 
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-  For packages of Group B and C projects or equivalent: points a, b, c, d, e, f, g 
of para.1, Article 51; 

(d)  Approval of results of bidding for packages in accordance with thresholds 
specified in Table 1, Article 53; 

(e)  Approval of contracts in accordance with point b, para.1, Article 6; 

(f)   Agreement for projects under their authority for issuance of investment license: 

Project procurement plan and results of bidding for packages under projects for which they 
issue investment license in accordance with point b, para.2 Article 2 (on the basis of review 
by agency assisting with bidding). 

4. Chairmen of People’s Committees of urban and rural districts, wards and communes 
are responsible for: 

Approval for key steps of a bidding process as defined in Article 51 for projects under their 
authority on the basis of review by agencies assisting with bidding. 

5. Management board of join venture enterprises and authorized representatives of other 
equivalent enterprises are responsible for the following in accordance with point b, para.2, 
Article 2: 

(a)  Approval of project procurement plan on the basis of agreement by agency who 
issued investment license; 

(b)  Approval for all packages on the basis of agreement by agency who issued 
investment license; 

(c)  Approval for key steps in a bidding process as defined in points b, c, d, e, f, g and 
h of para. 1, Article 51; 

(d) Approval of requests for direct appointment and purchase, force accounts for 
packages as specified in para. 3, 5 and 6, Article 4 on the basis of agreement with 
agency who issued the investment license. 

Article 53. Division of Responsibilities for Review and Approval of Results of Bidding   

Table 1 bellow specifies division of responsibilities for review and approval of results of 
bidding in accordance with approved estimated costs of packages for projects defined in 
points a, c and e, para. 2, Article 2: 
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Table 1- Division of responsibilities for review and approval of results of bidding 
Project 
group 

Approving 
authority 

Reviewing 
authority 

Packages in Sector I (VND 
billion) 

Packages in Sector II 
(VND billion) 

Packages in Sector III 
(VND billion) 

   Consultant Goods and 
civil work 

Consultant Goods and 
civil work 

Consultant Goods and 
civil work 

Group A 
and 
equivalent 

Prime Minister MPI From 20 
upwards 
each 

From 100 
upwards 
each 

From 15 
upwards 
each 

From 75 
upwards 
each 

From 10 
upwards 
each 

From 50 
upwards 
each 

 Ministers,  heads of 
agencies under 
direct authority of 
the Government, 
management board 
of general 
corporations 
established by 
Prime Minister 
 

Agency 
responsible 
for assisting 
with the 
task 

 
 
 
 
 
 
All 
packages of 
less than 20 
each 

 
 
 
 
 
 
All packages 
of less than 
100 each 

 
 
 
 
 
 
All 
packages of 
less than 
15 each 

 
 
 
 
 
 
All 
packages of 
less than 75 
each 

 
 
 
 
 
 
All packages 
of less than 
10 each 

 
 
 
 
 
 
All 
packages of 
less than 50 
each 

 Chairmen  of 
People’s 
Committee of 
provinces or cities 
under central 
control 

DPI       

Group B, C 
and 
equivalent 

Ministers, heads of 
agencies under 
direct authority of 
the Government, 
management board 
of general 
corporations 
established by 
Prime Minister 
 

Agency 
responsible 
for assisting 
with the 
task  
 
 
 
   

 
 
 
 
 
 
All 
packages of 
the project 

     

 Chairmen  of 
People’s 
Committee of 
provinces or cities 
under central 
control 

DPI       

 Chairmen of 
People’s 
Committee of 
districts, 
communes or 
wards 

Agency 
responsible 
for assisting 
with the 
task 

Responsible and accountable for decisions for all packages of projects under their 
authority for investment decisions in accordance with current laws and regulations. 
 

Note: 

- Sector I consists of: electric power industry, oil and gas, chemicals, machine manufacturing,  cement, steel, mining and mineral 
processing, transport (bridge, sea port, air port, rail ways, highways). 

- Sector II consists of: light industry, irrigation, transport (other than those listed in Sector I), water supply and drainage, and technical 
infrastructure facilities, new urban areas, material production, information technologies, electronics, post and tele-communications. 

- Sector III consists of the remaining sectors. 
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Article 54. Duration for Bid Evaluation and Review of Results of Bidding 

1. Bid evaluation, starting on the day of bid opening and ending upon submission of 
results of bidding to CP or CA, shall not exceed 60 days for local bidding and 90 days for 
ICB. For two-stage bidding, bid evaluation starts when stage 2 begins. 

2. Turn-around time for review and approval are as follows: 

(a) 30 days for packages subjecting to approval by PM upon receipt of complete 
documentation; 

(b) 20 days for other packages upon receipt of complete documentation; 

Article 55. Handling Cases Encountered During Bidding Process 

1. When changes are required to approved cost-estimates or main contents of a package, 
procuring entity shall complete procedure for amendment to procurement plan in accordance 
with current regulations prior to submitting results of bidding for review and approval. 

2. When number of bids submitted is less than 3, procuring entity shall report to CP or 
CA and obtain their approval for extension of closing date in order to receive more bids or go 
ahead with bid opening and evaluation of those already submitted bids. 

Duration for bid evaluation shall be counted from the moment of bid opening to the moment 
when bidding results are submitted to the competent person or authority for approval and shall 
not be exceeded 60 days in maximum for local biding and 90 days for international bidding. 
In case of applying two stage bidding mode, duration for bid evaluation shall be counted from 
the moment of bid opening of stage 2. 

3. When all bids after necessary error corrections, additions and adjustments against 
requirements of bidding documents exceed estimated cost of the packaged in the approved 
procurement plan, procuring entity shall report the case to CP or CA and seek their approval 
for allowing those bidders having bids evaluated as substantially responsive to requirements 
of bidding documents to re-quote their bid prices only or re-quoting bid prices and review of 
the approved cost estimate and bidding documents at the same time (if necessary). 

4. When proposed contract price exceeds winning bid price, procuring entity shall report 
to the CP (if proposed contract price exceeds approved cost-estimate) or to the CA (if 
proposed contract price is smaller than approved cost-estimate) for review and approval. 

5. Cancellation of bidding process may apply to the following cases: 

(a)  Unexpected changes in the objectives stated in bidding documents; 

(b)  All bids are non-responsive to bidding documents; 

(c)  There are evidences of collusion among bidders resulted in lack of competition in 
bidding and adverse effects on procuring entity’s benefits. 

Procuring entity shall inform all bidders on cancellation or re-bidding on the basis of decision 
by CP or CA. 
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6. When two bids are ranked first having the same scores or evaluated price, the one with 
lower adjusted bid price (after error correction, additions and adjustments in accordance with 
bidding documents ) shall be considered for award (except for cases described at para. 5, 6 
and 7 Article 10). 

7. Bids can be rejected when: 

(a)  not meeting pre-conditions as specified in bidding documents; 

(b) non-responsive to basic requirements on technical, implementation schedule, 
financial and commercial aspects; 

(c) Bidder does not accept correction of errors required by procuring entity and the 
errors exceed 15% of bid price. 

Article 56.Confidentiality of Procurement Documents and Information    

All agencies, organizations and individuals involved in bidding process and bid evaluation 
must ensure confidentiality of all documents and information as follows: 

1. Contents of bidding documents shall not be disclosed before the day of issuance of 
bidding documents; 

2. Contents of submitted bids, records and minutes of bid evaluation meeting, comments 
and evaluation of bids by specialists or consultants and other documents stamped with 
“confidential” shall not be disclosed;   

3. Results of bidding shall not be disclosed until official notification by procuring entity; 

4. All contacts for disclosing information on bid evaluation are forbidden. 

Disclosure of confidential information shall be promptly dealt with in accordance with Article 60. 

Article 57. Costs and Fees of Bidding 

1. Procuring entity may sell bidding documents at a price subject to approval by CP or 
CA; for local bidding, the price for a set of bidding documents shall not exceed VN Dong 
500,000; international practices should be followed for ICB; no other fee shall be collected 
from bidders. The use of collected fees from selling bidding documents shall be in accordance 
with current regulations. 

2. The costs to procuring entity on bidding and bid evaluation shall be included in project 
costs and to be determined by the Ministry of Finance in consultation with the Ministry of 
Construction and MPI. 

3. The costs of review of results of bidding shall be included in the project costs and are 
equivalent to 0.01% of the value of the package but not exceeding VN Dong 30 million. The 
Ministry of Finance shall provide instruction on the management and the use of fees for 
review of results of bidding.  

 



Vietnam Country Procurement Assessment Report 

 124

CHAPTER VIII 

INSPECTION AND HANDLING OF VIOLATIONS 

Article 58. Inspection of Procurement Activities 

1. The Prime Minister shall make decision on inspection and handling of violations of 
procurement regulation if necessary. 

2. Ministry of Planning and Investment in coordination with concerned ministries, 
sectors and localities shall be responsible for inspection of any procurement action performed 
in the country. 

3. Agencies assigned with overseeing public procurements for their respective ministries, 
sectors and localities shall be responsible for inspection of procurement actions performed in 
their sectors or localities.  

Article 59. Scope and Function of Agencies Responsible for Procurement Inspection 

1. Procurement inspection may be conducted: 

(a)  per regular inspection plan or as ad hoc unforeseen inspection; 

(b)  when there are problems or complaints from organizations or individuals. 

2. Inspecting agencies shall have the rights to: 

(a)  Request full documentation and response to their questions in respect of related 
subjects from concerned organizations and individuals; 

(b) Investigate, collect documentation and evidences related to subjects and 
organizations or individuals under investigation, report to CP or CA for 
consideration and decision; 

(c) Make recommendations for handling violations of procurement regulation in 
accordance with Article 60. 

Article 60.  Handling of Violation 

1. Depending on degree of violation of the procurement regulation, a person shall be 
subjected to administrative or legal punishments in accordance with laws. 

2. Depending on degree of violation of procurement regulation, a bidder may be excluded 
from participation,  his bid security may be forfeited, he may not be allowed to bid for any 
package in the next 1 to 3 years or shall be subjected to punishments in accordance with laws. 

3. Persons abusing their position and violating the procurement regulation  including 
disclosure of confidential records, documents and information, collusion with bidders, 
corruption, frauds and other types of violation, depending on degree of violation, shall be 
subjected to administrative or legal punishments in accordance with laws. 
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4. Persons violating the procurement regulation, causing losses shall be liable for 
compensation for such losses in accordance with laws. 

CHAPTER IX 

IMPLEMENTING PROVISIONS 

Article 61. Implementation Arrangement 

1. Ministry of Planning and Investment in coordination with the Ministry of 
Construction, Ministry of Trade, Ministry of Finance and other lines ministries, sectors and 
localities concerned shall provide guidance on implementation of this Regulation. 

2. Ministry of Finance in coordination with concerned ministries and sectors shall 
provide guidance on procurement of ordinary goods, materials, equipment, working facilities 
funded by the state budgets and for use by govt. agencies, armed forces, mass organizations 
and state owned enterprises. 

3. Ministry of Labor, Invalids & Social Affairs in coordination with Ministry of Finance, 
Ministry of Construction and other related ministries and sectors shall provide guidance on 
costs and fees for local consulting services and local consultant’s remuneration employed 
under contracts signed with foreign bidders awarded with contracts in Vietnam. 

4. Ministry of Justice in coordination with related ministries and sectors shall  provide 
guidance on handling of violations of the procurement regulation. 

5. Ministry of Construction in coordination with related ministries and sectors shall 
prepare rules on domestic preference for submission for the Prime Minister’s approval. 

6. Ministers, Heads of Agencies at the ministerial level, agencies under the direct 
authority of the Government, Chairmen People’s Committee of provinces and cities under the 
central control shall be responsible for implementation of this regulation and annual reporting 
on December on status of implementation to Ministry of Planning and Investment who shall 
process these reports to prepare an annual report to the Prime Minister. 

7. Other problems encountered and not directly dealt with by this Regulation shall be 
reported to the CP or CA for consideration and decision. 

 

On behalf of the Government 
Prime Minister 

 

(signed) 

PHAN VAN KHAIPHAN VAN KHAI  
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Standing Committee of the National Assembly 
 
 

Fifth Draft 
Ordinance on Procurement 

With a view to improving the economic efficiency in using the public resources and 
strengthening the responsibility of organizations and individuals involved in the process of 
procuring commodities, work, and consulting services under the principle of competition, 
fairness, and transparency, 

Based on the Constitution of the Socialist Republic of Vietnam in 1992, 

This Ordinance provides provisions on principle, procedure, and issues related to the selection 
of bidder for the implementation of the aforesaid procurement. 

CHAPTER I 

GENERAL PROVISIONS 

Article 1: Area and Scope of Application 

1.  Area of application: 

The scope of application for this Ordinance includes procurement packages in the following 
projects: 

a)  Investment projects with public funding from 30% and above (except projects of 
national secret). 

b)  State-funded projects for regular procurement for operation and maintenance of 
organizations, institutions, state-owned enterprises, and the military forces. 

c)  ODA-funded project, unless otherwise stated in international agreement, to which 
the Socialist Republic of Vietnam is a signing party. 

2.  Encourage the application of this Ordinance for other parties not mentioned in 
paragraph 1 of this Article. 

3.  In case other sectoral laws and ordinances stipulate provisions on procurement, which is 
different from this Ordinance, the provisions by those sectoral laws and ordinances should prevail. 

4.  Scope of application: This Ordinance governs all bidding packages mentioned in 
paragraph 1 of this Article, and is applied in the territory of the Socialist Republic of Vietnam. 
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Article 2. Definition 

The terms used in this Ordinance are defined as follows: 

1.  “State capital” means capital that belongs to public ownership or has an origin thereof, 
used in projects mentioned in paragraph 1, Article 1 of this Ordinance, including capital from 
the state budget, state-guaranteed credit, credit for investment and development of the state 
and capital for investment and development of state-owned enterprises. 

2.  “Bidding” is the process of selecting the bidder who can meet the requirement of the 
employers in the forms of selection stipulated in this Ordinance. 

3.  “Local bidding” is the process of selecting the bidder who can meet the requirement of 
the employer with the participation of local bidders. 

4.  “International bidding” is the process of selecting the bidder who can meet the 
requirement of the employer with the participation of foreign and local bidders. 

5.  “Project” is a set of proposals for implementing part or all of certain work or 
objective, within certain time frame, based on certain resources. Project may includes 
investment projects, projects with no construction element in bidding, technical assistance 
projects, component projects that belong to the investment program and regular procurement 
projects. 

6.  “Project developer” is the one entrusted by the state in managing and implementing 
the projects mentioned in paragraph 5 of this Article under the provisions of law. 

7.  “Employer” is the organization responsible for bidding in accordance with the 
provisions of law on procurement. 

8.  “Bidder” is local or foreign individual and organization that register business or have a 
legal status to engage in contract.  

The bidder can participate independently (independent bidder) or in jointly with other bidders 
(joint bidder). In case of joint bidding, there should be an agreement in writing among the 
participating bidders on the common and own responsibility over the work of the bid package, 
and there should be one lead bidder. 

Local bidder is the one admitted by the Vietnamese law. 

Foreign bidder is the one admitted by the foreign law. 

9.  “Bid package” is part of the project divided by technical specification or the sequence 
of project implementation, with reasonable scale, and in line with the project uniformity. 

Bid package is the whole project when it is unbeneficial to break the project into smaller 
components during the implementation. The bid package is implemented in one contract, and 
in case the bid package is broken into many relatively independent components, it will be 
implemented in many contracts. Bid package can also be a lump sum of regular procurement. 
Each bid package has only one bidding document. In special cases, for projects that involve 
similar procurement requirement, it is permitted to form one bid package that include the 
similar component of these projects, but this should be determined in the bidding plan. 
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10.  “Procurement document” covers all documents prepared by the employer, including 
all requirements for one bid package. 

The procurement document is the background paper for the bidders to prepare their bidding 
documents and for the employer to evaluate the bidding documents, for the employer and the 
bid winner to negotiate, complete, and sign the contract. 

11.  “Bid package price” is the price determined for the bid package in the procurement 
plan, a benchmark for considering the bid winner. 

12.  “Bidding price” is the price set by the bidder in the bidding document after the price 
discount (if any). 

13.  “Evaluated price” is the bidding price after modification, correction, and conversion to 
one comparable unit (technically, financially, commercially, and others) to serve as a basis for 
ranking the bidding documents. The evaluated price is used for procurement of goods and 
work only. 

14.  “Bid winning price” is the price approved in the outcome of bidding and is taken as a 
basis for completing and signing the contract. The bid winning price should not be higher than 
the bid package price. 

15.  “Bid bond” is the action by the bidder in providing deposit, or letter of guarantee to 
ensure the responsibility of participating in bidding within a certain time as required by the 
procurement document. 

16.  “Performance security” is the action by the bidder in providing deposit, or letter of 
guarantee to ensure the responsibility of implementing the contract of the bid winner within a 
certain time as required by the procurement document. 

17.  “Consulting service” is the activities by consultant in meeting the requirement in terms 
of knowledge, experience, expertise in reviewing, deciding, and checking the process of 
project preparation and implementation. 

18.  “Goods” include machinery, equipment (complete or partial), materials, fuel, 
consumer goods (final and intermediary). 

The procurement for industrial property right, copyright in technology and non-consulting 
services also follows the regulations of the procurement of goods. 

19.  “Work” includes the process of construction and installation of equipment in facilities 
and their components. 

20.  “Complaint” is the fact that the bidder question and request the employer, the project 
developer, and the state regulatory bodies in procurement to verify the process of bidder 
selection. The settlement of complaints is only conducted when the letter of complaint 
specifies clearly the name and address. 

Article 3. Level of Responsibility in Procurement 

1.  State regulatory bodies at all levels, who are not project developer, shall not 
participate and intervene in the process of bidder selection, they shall only implement their 
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responsibility in state regulation on procurement within the scope of their respective authority 
as specified in Chapter VI of this Ordinance. 

2.  The project developer is responsible for the whole process of bidder selection as 
stipulated by this Ordinance, and shall be accountable before the law for their decisions. In 
case the project developer is capable, it can act as the employer to organize the procurement, 
if it is not capable, it can use eligible and capable professional entities to organize the 
procurement on its behalf, but the project developer shall be responsible for the process of 
bidder selection as stipulated by this Ordinance. 

3.  The project developer has the task of approving the following papers: 
- Procurement plan 
- Document for pre-qualification and pre-qualification results 
- List of bidder participating in limited bidding 
- List of consultants participating in bidding for consulting services 
- Procurement documents 
- Ranking of bidders 
- Bid result 
- Signing contract 

When the procurement plan mentions the form of bidder selection (except for competitive 
bidding), the project developer can only make decision after reaching a consensus with the 
state regulatory body on the rates specified in Article 20, 21, 22, and 23 of this Ordinance. 

4.  The employer is responsible for selecting bidders in accordance with the regulation of 
law on bidding, and responsible for its own performance. The employer also has the following 
responsibilities and rights: 

a)  Responsibilities: 
- being honest and objective 
- no collusion with the bidders 
- not to reveal information on the procurement process 

b)  Rights: 
- Reservation of opinion 
- Mobilization of capable experts in serving the procurement process. 

Article 4. Publicity in the Process of Bidder Selection 

All of the following information for all bid packages shall be published on a newsletter as 
stipulated by the government. 

-  Notification on invitation for bid (in competitive bidding) 
-  List of bidders participating in limited bidding, result of bidder selection 
-  List of bidders prohibited for participation due to the violation of the Ordinance on 

procurement 
-  List of bidders who are forced to terminate the contract before the term or who are 

incapable of completing the signed contract. 
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Article 5. Forms of Bidder Selection and Bidding Methods 

1.  Forms of bidder selection 

The selection of bidder for one bid package is implemented in one of the following forms: 
-  Competitive bidding 
-  Limited bidding 
-  Direct contract 
-  Shopping 
-  Competitive offer 
-  Force account 

2.  Bidding methods: 

a)  One-envelope: 

This is the method in which the bidder submit the bidding documents that include the 
technical and financial proposals in one envelope. This method is applied in competitive and 
limited bidding in procurement for goods and work. 

b)  Two-envelope: 

This is the method in which the bidder submit the technical and financial proposals in separate 
envelopes. The envelope that contains the technical proposal is opened first for consideration. 
This method is applied in competitive and limited bidding for procurement of consulting 
services and in procurement for goods and work that require a high technical standard. 

c)  Two-stage: 

The two-stage bidding is applied for bid packages for goods and work with high value, 
sophisticated technology, or implemented in a turn-key contract. The sequence is as follows: 

- Stage 1: The bidders submit the bidding documents in an envelope with technical proposal 
only without the bidding price based on the procurement document for Stage 1. The employer 
will work separately with each bidder in order to determine the technical requirement and 
standard for the bid package. 

- Stage 2: The bidders who participated in Stage 1 are invited to submit the official bidding 
document in an envelope, based on the procurement documents of Stage 2 (modified by the 
employer after Stage 1), including the revised and completed technical proposal, based on the 
same technical standard and bidding price. 

d)  Direct negotiation: 

This method is applied for direct contracting only. The employer shall select a number of 
capable and experienced bidders to negotiate on technical and financial matters in order to 
select the bidder who best meet the requirement of the bid package. 

Article 6. Overall Procedure for Selection of Bidder 

1.  Procurement procedure: 
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a)  Preparation for procurement 
b)  Organization of procurement 
c)  Evaluation of bidding documents 
d)  Approval of bidding result 
e)  Notification on the bidding result 
f)  Completion and approval of contract 
g)  Signing contract 

2.  Procedure of direct contracting: 
a)  Preparation of requirement for direct contracting 
b)  Direct negotiation with the capable and experienced bidder 
c)  Approval of result from direct contracting 
d)  Notification on the bidding result 
e)  Completion and approval of contract 
f)  Signing contract 

3.  Procedure of competitive offer 
a)  Preparation of requirement in purchase of goods 
b)  Organization of offers 
c)  Evaluation of price offers 
d)  Approval of offer result 
e)  Notification on the bidding result 
f)  Completion and approval of contract 
g)  Signing contract 

4.  Procedure of force account 
a)  Presentation of force account proposal 
b)  Approval of the force account content 

CHAPTER II 

SPECIFIC PROVISIONS ON THE SELECTION OF BIDDERS 

Article 7. Eligibility of Bidders 

The participating bidders shall have a legal status for contract engagement, have fulfilled all 
tax obligations, and not belong to the list of bidders prohibited for bidding in Vietnam. 

For a number of bid packages, the bidder shall participate in one bidding document for one 
bid package, no matter as independent or joint bidder, and shall not be the employer of that 
bid package. 

Article 8. Procurement Plan 

1.  The procurement plan shall be approved in writing by the project developer to serve as 
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the basis for the organization of bidder selection. The procurement plan can be for the whole 
project, when all conditions are met, or for part of the project or each bid package in each 
phase of project implementation.  

The procurement plan shall include a list of bid packages with the following contents for each 
package: 

a)  Name of the bid package 
b)  Bid package price 
c)  Source of funding 
d)  The form of bidder selection and the method of bidding 
e)  Time for bidding organization 
f)  Type of contract 
g)  Time for contract implementation 

2.  The deliberate division of project into small bid packages for direct contracting, or the 
lump of too large bid packages are both prohibited, since this may affect the opportunity of 
participating for the bidders. 

3.  The selection of bidders shall only be conducted when the procurement plan is approved. 

Article 9. Conditions for International Bidding 

The international bidding can only be organized in the following cases: 

1.  The bid packages belong to the ODA funded projects, for which the international 
agreements signed by Vietnam specify that international bidding is required.  

2.  Local bidders are incapable of implementing the bid package, including: 

a)  For consulting services: the bid package requires sophisticated technical and high 
technology standard, for which local bidder are incapable of implementing. 

b)  For goods: goods that cannot be produced locally. 

c)  For work: the bid package requires sophisticated technical and high technology 
standard, for which local bidder are incapable of implementing. 

3.  After conducting local bidding, no qualified bidder is found to meet the requirement of 
the procurement document. 

Article 10. Currency of Bid 

The currency of bid is specified in the procurement document. The bidder can only use one 
currency for one item or amount in the project document. 

Article 11. Language of Bid 

The language used in the procurement document, the bidding document, and papers for 
communication between the employer and the bidders shall be Vietnamese for local bidding, 
and Vietnamese and English for international bidding. 
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Article 12. Bid bond 

1. The bidder shall provide bid bond before the close of bid, except in direct contracting, 
force account, competitive offers, and consulting service bidding. The rate for bid bond is 
specified in the procurement document, with a consistent value, but shall not exceed 3% of 
the total bid package price. Bid bond shall be valid no less than 4 weeks after the bidding 
document expires. In case the bidder is asked by the employer to extend the validity of bid 
bond, and if accepted, the bidder shall not alter the content of the submitted bidding 
document, including the bidding price. 

2.  The bidder shall not be refunded with bid bond in the following cases:  
a)  The bidder wins the bid but refuses to implement the contract; 
b)  The bidder withdraws the bidding document after the bid is closed; 
c)  The bidder violates the bidding regulations stipulated in Article 36 of this 

Ordinance. 

3.  After the bid bond is provided in accordance with the requirement of the procurement 
document, the bid winner will be refunded with the bid bond. 

Article 13. Performance Security 

1.  Except for procurement of consulting services and force account, the bid winner shall 
provide performance security as required by the procurement document before the contract 
comes into effect. The rate of performance security shall be 10% of the total contract value. In 
case the commitment of the bid winner is not trusted, a higher performance security can be 
required, compared to what stated in the procurement document, but shall not exceed 20% of 
the contract value. The time of validity for the performance security shall be until the contract 
is completed and move to warranty period. 

2.  The bidder shall not be refunded with the performance security in case of refusal for 
contract implementation after the contract comes into effect. 

Article 14. Domestic Preference 

1.  In case the bidding documents of two foreign bidders are evaluated to be equally 
quantified, the bidding document with more local content for Vietnam shall be preferred, 
whether the Vietnamese contractor participate as a member of joint bidder or as 
subcontractor. 

2.  A unilateral local bidder or joint bidder with foreign bidder (in which the Vietnamese 
partner handles more than 50% of the value) in international bidding is preferred when the 
bidding document is considered to be equally qualified to the bidding document of the foreign 
bidder. 

3.  The government issues specific regulations of domestic preference in international 
bidding. 
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Article 15. Clarity of Bidding Document 

The bidders shall not alter or amend the bidding document after the bid is closed. After the 
bid is opened, the bidder has the right to clarify the bidding document upon request of the 
employer through direct or indirect contact, but the basic content of the bidding document, 
including the bidding price, shall not be altered. The request for clarity from the employer to 
the bidder shall be disclosed to all other participating bidder. The response for bidding 
document clarification from the bidder shall be in writing and preserved by the employer as 
part of the bidding document. 

Article 16. Principle for Bid Evaluation and Award of Contract 

The general principle in evaluating the bidding documents is to follow the requirement of the 
procurement document and the evaluation standard stated in the procurement document, as 
follows: 

1.  Consulting services: 

a)  Evaluation of bidding document: 
-  The technical proposal envelope is evaluated first to select the technically qualified 

bidder; 
-  Only the financial proposal envelope of the technically qualified bidders are 

evaluated in order to combine the technical and financial aspects. 

b)  The consultants who can meet the following conditions can be considered as winner: 
-  Eligible bidding document; 
-  The technical proposal meets the minimum requirement of the procurement 

document; 
-  Having the highest combined score for technical and financial qualification; 
-  The bid winning price does not exceed the approved bid package price. 

2.  Procurement of goods and work 

a)  The technical proposal is evaluated first through the evaluation of the technical 
proposal envelope, or evaluation of technical proposal for selecting the technically qualified 
bidder; 

-  Only the financial and commercial aspect is evaluated through the evaluation of 
the financial and commercial envelope, or evaluation of the financial and 
commercial proposal of the technically qualified bidder in order to determine the 
evaluated price. 

b)  The bidder who provides goods and work, and meet the following conditions is 
considered as the winner: 

-  Eligible bidding document; 

-  The technical proposal meets the minimum requirement of the procurement 
document; 
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-  Having the lowest evaluated price; 

-  The bid winning price does not exceed the approved bid package price. 

Article 17. Timing in the procurement process 

1.  The time for issuing the notification on invitation for bid or sending the letter of 
invitation for bid shall be at least 10 days before the issuance of the procurement document; 

2.  The time for pre-qualification since the invitation for pre-qualification is issued until 
the pre-qualification result is approved is 90 days in maximum; 

3.  The time for preparation of bidding document, starting from the issuance of the 
procurement document to the close of bid is at least 15 days for local bidding and 30 days for 
international bidding; 

4. The time for revising the procurement document shall be informed to all bidders at 
least 10 days before the close of bid; 

5. The time for evaluation the bidding document is 60 days in maximum for local 
bidding and 90 days for international bidding; 

6.  The time for making decision on the bid result is 15 days in maximum. 

CHAPTER III 

COMPETITIVE BIDDING AND LIMITED BIDDING 

Article 18. Competitive Bidding 

Competitive bidding is the one in which the number of participating bidders is unlimited. 
Before issuing the invitation for pre-qualification or the procurement document, the employer 
shall publish the conditions and time for participation on a newsletter on bidding, specified by 
the government. This form is applied for all bid packages, except the one with special 
characteristics stipulated in Article 19, 20, 21, 22, and 23 of this Ordinance. 

Article 19. Limited Bidding 

Limited bidding is the one in which only a limited number of bidders (at least 5) are 
considered as qualified and capable of participating. Limited bidding shall only applied in the 
following cases: 

1.  The funding source for the bid package requires the limited bidding; 

2.  Few bidders are able to meet the requirement of the bid package; 

3.  Due to a specific circumstance, it is beneficial to apply the limited bidding. 
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CHAPTER IV 

OTHER OPTIONS 

Article 20. Direct Contracting 

Direct contracting is the direct invitation of the bidder, who is capable of meeting the 
requirement of the bid package, to negotiate on the contract. This option shall be applied only 
in the following cases: 

-  Force Majeure due to natural disaster, riot, and problem to be fixed immediately; 
-  The bid package is a research experiment or of national secret; 
-  The bid package has the value of VND 1 billion or more, with special reason, or 

the value below VND 1 billion. 

Article 21. Supplementary Procurement 

Supplementary contracted work or new contract is needed, based on the ongoing contract that 
has gone through bidding or competitive offers, but shall not exceed 12 months, with the price 
or contract value not higher than the existing contract. 

Article 22. Competitive Offer 

Competitive offer is applied for procurement of standard specification or readily available off-
the-shelf goods for bid packages below VND 2 billion.  

Article 23. Force Account 

Force account is the method of procurement in which the project developer implements, if 
capable of meeting the requirement of the bid package with the value below VND 10 billion 
that belongs to the project under its own management. 

CHAPTER V 

CONTRACT 

Article 24. General Principle of Contract 

1.  The contract signed between the employer and the selected bidder (except in the case 
of force account) under this ordinance shall comply with the law on economic contract of the 
Socialist Republic of Vietnam. 

2.  The contract under this Ordinance shall signed in writing. 

3.  The form and the content of the contract shall comply with the contract format issued 
by the government. 
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Article 25. Type of Contracts 

1.  Lump sum contract 

Lump sum contract is the contract on a lump sum price, applied for the bid packages in which 
the quantity, the amount the requirement for quality and time are all determined. 

2.  Price adjusted contract 

Price adjusted contract is the one with the value increasing or decreasing during the process of 
implementation, applied for the bid packages, for which at the time of contract signing it is 
impossible to determine the quantity and the amount, or which last for more than 12 months, 
when changes in the government policy may occur. 

3.  Turn-key contract 

The turn-key contract is the one under which the design and supply of equipment and work of 
one bid package are undertaken through one bidder or one joint bidder. The project developer 
is responsible for monitoring the process of implementation, evaluation, and delivery when 
the bidder complete the whole work under the signed contract. 

Article 26. Principle for Contract Value Adjustment 

1.  The contract value adjustment during the course of implementation can only be done 
with the price adjusted contracts or turn-key contracts under the following conditions: 

-  The quantity and amount increase or decrease not because of the bidder; 
-  A significant price change occurs after 12 months due to changes in the 

government policy for such elements as labor, materials, or spare parts. 

2.  The contract value after adjustment shall not exceed the total cost estimate, estimate, 
or total bid package price determined in the approved procurement plan. The total adjusted 
value of contracts in the project shall not exceed the total approved investment; 

3.  The procurement document shall specify the conditions, limitation of items or work to 
be adjusted and the formula for price adjustment. 

Article 27. Award of Contract 

1.  The bidder awarded with contract is the one who wins the bid based on the provisions 
in Article 16 of this Ordinance and after agreeing with the employer on the contract: 

2.  The award of contract shall be implemented during the time the bidding document of 
the bidder is still valid, more specifically: 

-  Right after the decision on the bid winner is made, the employer shall notify the 
bid winner in writing, attached with the draft contract document (specified in the 
procurement document) and the notice for contract completion. This notification is 
part of the contract. 

-  Within 30 days of receiving the draft contract, the employer and the bid winner 
shall complete the contract in order to sign it. 
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-  The contract comes into effect since the bidder provide the performance security; 
-  Based on the update of financial and technical capability of the bid winner. 

Article 28. Payment and Compensation for Damage 

The contract shall specify the conditions and methods of payment. The currency of contract 
payment shall be the currency, or currencies specified in the bidding document of the bid 
winner who is awarded the contract. 

The contract shall specify the compensation for damage at a reasonable rate to compensate the 
damage caused by failure of meeting the timeline and quality as specified in the signed contract. 

Article 29. Force Majeure 

The contract shall specify the case of Force Majeure in order to consider the non-performance 
by the parties under the provisions of contract without being charged as contract violation. 

Article 30. Termination of Contract and Dispute Settlement 

The contract shall specify in detail the conditions in which a party can terminate the contract 
and the responsibility of the parties in contract termination. At the same time, it shall specify 
the applied law and the method of dispute settlement that may occur during the contract 
implementation. 

CHAPTER VI 

STATE REGULATION ON PROCUREMENT 

Article 31. Content of State Regulation over Procurement 

1.  Preparation, issuance, or presentation of regulatory and legal text on procurement; 

2.  Guidance for the implementation of regulations on procurement; 

3.  Training staff for implementation of procurement; 

4.  Checking the implementation of procurement and contract implementation; 

5.  Review, evaluation, and report on the implementation of procurement; 

6.  Settlement of complaints and violation in procurement as provided by regulations of 
this Ordinance; 

7.  Control and management of information system in procurement. 

Article 32. Task and Right of the Government 

The government uniformly regulate procurement across the country with the following tasks 
and rights: 
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1.  Submit to the National Assembly, the Standing Committee of National Assembly for the 
promulgation of regulatory and legal texts on procurement in the form of law and ordinance; 

2.  Within the scope of authority, issue regulatory texts for details and guidelines for 
implementation of legal text on procurement in the form of decree and decision; 

3.  Based on the review on nationwide procurement issued every 6 months by the 
Ministry of Planning & Investment, report on verification, issue instructive for correcting the 
implementation of procurement, remind or reprimand ministries and local government for not 
seriously undertaking the reporting regime or for not fulfilling the procurement under their 
respective authority. 

Article 33. Task and Right of the Ministry of Planning & Investment 

The Ministry of Planning & Investment is accountable before the government in managing 
the procurement across the country with the following tasks and rights: 

1.  Lead in preparing documents for the government to be submitted to the National 
Assembly, the Standing Committee of the National Assembly for issuing the regulatory and 
legal text on procurement in the form of law and ordinance; 

2.  Lead in preparing documents to be submitted to the government and the Prime 
Minister for issuing detailed documents and guidelines for implementing the law on 
procurement in the form of decree, decision, and instructive; 

3.  Issue under its respective authority the overall guidelines on the implementation of 
regulatory and legal documents on procurement across the country in the form of circular; 

4.  Provide guidance on the implementation of procurement across the country; 

5.  Coordinate ministries and local government in training staff for procurement; 

6.  Make appraisal on proposals for procurement methods (except for competitive 
bidding), which are not stipulated in Articles 20, 21, 22, and 23 of this Ordinance. 

7.  Coordinate the concerned agencies in periodical check every 6 months or every year 
on the implementation of procurement and contract of different ministries and localities. 

8.  Random check the implementation of procurement in packages of work and goods, 
which have the value of VND 50 billion or more, and consulting service package with the 
value from VND 10 billion, upon receiving letter of complaints with identified name and 
address on the violation of the Ordinance on procurement. 

9.  Settle the complaints for bid package of work and goods with the value from VND 50 
billion and consulting service package with the value from VND 10 billion, upon receiving 
letter of complaint from bidder with identified name and address, for the reason of 
unsatisfactory settlement by the project developer; 

10.  Request the Prime Minister to settle the violation of the Ordinance on procurement for 
bid packages of goods and work from VND 50 billion and consulting service package from 
VND 10 billion. 
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11.  Review, evaluate, report on the implementation of procurement to the Prime Minister 
every 6-month and one year interval. 

12.  Manage information on procurement to provide inputs to the checking and settlement 
of any problems in procurement across the country. 

Article 34. Task and Right of Ministries, Local Government 

1.  Ministries, ministry-equivalent agencies, government agencies, provincial People’s 
Committees, People’s Committees of centrally regulated cities are responsible for state 
regulation on management within their respective area, with the following tasks and rights:  

a)  Provide guidance and promotion to the implementation of regulations on 
procurement in entities under the respective authority; 

b)  Provide training to staff in procurement, make sure the staff involved in 
procurement are capable of implementing the procurement; 

c)  Check the implementation of procurement and contract implementation in entities 
every quarter, 6 months, and every year; 

d)  Random check the implementation of procurement in packages of work and goods, 
which have the value below VND 50 billion, and consulting service package with 
the value below VND 10 billion, upon receiving letter of complaints from bidder 
with identified name and address, on the violation of the Ordinance on 
procurement; 

e)  Settle the complaints for bid package of work and goods with the value below 
VND 50 billion and consulting service package with the value below VND 10 
billion, upon receiving letter of complaint from bidder with identified name and 
address, for the reason of unsatisfactory settlement by the project developer; 

f)  Make decision on the settlement for the violation of the Ordinance on procurement 
for the bid package of goods and work with the value below VND 50 billion, and 
for consulting service bid package below VND 10 billion; 

g)  Review, evaluate, report on the implementation of procurement to the Prime 
Minister and the Ministry of Planning & Investment every 6-month and one year 
interval for synthesis. 

The Department of Planning & Investment is the coordinator of the provincial People’s 
Committees and centrally regulated cities, and the Ministry in procurement related issues, and 
act as coordinator of ministries, ministry-equivalent agencies, and government agencies in 
implementing the management on procurement for tasks a to g of this paragraph. 

2.  Sectoral ministries and local government, under their respective area and authority, 
shall coordinate with the Ministry of Planning & Investment in preparing guidelines on 
procurement for the government to issue. 
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CHAPTER VII 

VIOLATION AND COMPLAINT 

Article 35. Fraud and Corruption in Procurement 

1.  Corruption in procurement 

Corruption in procurement include the following acts: 

a)  Act of gift, offer, receipt, or request for any valuable object by individuals and 
organization involved in the process of bidder selection and contract 
implementation, which results in dishonest and non-impersonal behavior in 
making decision about the bid winner, direct contracting, in signing and 
implementing the contract; 

b)  Use of personal influence to impact or intervene, thus distort the result of bid, 
direct contracting, in signing and implementing the contract. 

2.  Fraud in procurement includes the following acts: 

a)  Report and provide false information on the capability (technical and financial), 
experience, and status of the bidder, the biography of the consultant; 

b)  Collusion among the bidders, between the employer and the bidder, between the 
consultant and the bidder, between the state regulatory body and the employer, the 
bidder, and the consultant, thus affects the interests of the employer, the collective 
interests, and the national interests; 

c)  The bid winner transfer all its responsibility to another party to implement, or 
divide the work and sell the bid; 

d)  Dishonest report by the employer on the process of procurement; 

e)  Dishonest settlement of complaint by state regulatory body. 

Article 36. Act of Violation in Procurement 

Violation in procurement includes the act by individuals or organizations that do not follow 
the regulations of this Ordinance and other regulations of law on procurement, including: 

1.  Fail to comply with the procedure and sequence of bidding, making wrong decision on 
the application of procurement methods for selecting the bidder in the following cases: limited 
bidding, competitive offer, direct contracting, and force account; 

2.  Fail to publicize as stipulated by the regulation; 

3.  Employ unqualified staff, who does not have enough professional expertise and 
understanding about procurement, to participate in bid invitation; 

4.  Conduct the bidding before the procurement plan is approved; 
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5.  Deliberately divide the project into many small packages or create an urgent 
circumstance to apply limited bidding, direct contracting, and force account; 

6.  The procurement document does not comply with the approved investment decision 
and technical design; 

7.  The criteria form evaluating the bidding document differ from the procurement 
document and the Ordinance on procurement; 

8.  The evaluation of bidding document does not follow the approved criteria for 
evaluation; 

9.  Fail to comply with the time frame in the process of procurement as stipulated by this 
Ordinance; 

10.  Reveal secret during the procurement process; 

11.  Sign contract that is inconsistent with the decision on bid winner, decision for direct 
contracting, or the draft contract in  the procurement document. 

Article 37. Fine on Violation by the Employer, the Consultant, and the Party Concerned 

1.  Depending on each case, the violator can be reprimanded, or the bid result can be 
cancelled. Individual violator shall be disciplined by receiving a warning, charged with 
monetary fine, dismissed from office, or prosecuted by law. 

2.  The individual who makes decision on direct contracting not as stipulated by this 
Ordinance and Decree on Procurement, and all acts to avoid the bidding by deliberate division 
of project into many small packages to apply direct contracting shall start from the beginning, 
following the regulations, and shall be charged with fine from VND 1 million to VND 100 
million. 

3.  The employer who impedes the participation of bidders, avoids the competitive 
bidding by deliberately stating (unjustifiable) reasons to apply limited bidding shall start from 
the beginning, following the regulation, and shall be charged with warning, monetary fine 
from VND 0.5 million to VND 50 million. 

4.  If individuals who are staff of the employer, the consulting firm, and the related 
agencies, violate the regulations on procurement-related confidentiality, or negotiate in 
advance with the bidders about the bidding method and bidding price, then the decision on bid 
winner becomes invalid, and the violator shall be charged with warning, monetary fine from 
VND 0.5 million to VND 50 million; if a criminal element is found, the criminal prosecution 
shall be sought. 

5.  The individuals who are staff of the employer and commit corruption and fraud, 
depending on the severity, shall be charged with reprimand, warning, discipline, monetary 
fine from VND 10 million to VND 100. If the individuals who are staff of employer show any 
criminal behavior, they shall be prosecuted with criminal charge. 

6. Those who use personal influence to impact and intervene, thus distort the bid result, 
the contract signing and implementation shall be charged with administrative fine, warning, or 



Vietnam Country Procurement Assessment Report 

 148

disciplined, monetary fine from VND 0.5 million to VND 50 million; if a criminal element is 
found, they shall be prosecuted with criminal charge. 

7.  In all cases, when the bid result is yet to be approved, all act of revealing 
information on the bidding process and bidding document evolution (including comments 
on the media) are considered to be violation of the Ordinance on procurement and shall be 
charged under the law. 

8.  Those individuals who do not comply with paragraph 2, 3, 4, 6, 7, 8, 9, and 12 in 
Article 36 of this Ordinance shall be charged with warning, discipline, or monetary fine from 
VND 0.5 million to VND 50 million. 

Article 38. Settlement of Violation by the Bidder 

1.  Depending on the level of violation, the bidder can be charged with reprimand, 
excluded from the list of participating bidders, are not refunded with the bid bond, with bid 
result cancelled, confiscated all illegal income from selling the bid, not permitted to 
participate in any other bidding or direct contracting within a period from 6 months to 3 years. 
Individual violator shall be charged with warning, monetary fine, dismissal, and prosecution 
under the law. 

2.  The bidders who collude with each other to restrict competition, causing harm to the 
employer, or bidders who collude with the employer to cause harm to the state and collective 
legitimate interests, shall be excluded from the list of participating bidders, are not refunded 
with the bid bond, not permitted to participate in any other bidding or direct contracting 
within a period from 6 months to 3 years. Individual violator shall be charged with monetary 
fine from VND 0.5 million to VND 50 million; if a criminal element is found, the individuals 
shall be prosecuted with criminal charge. 

3.  The bid winner who transfer all its responsibility to other individual or organization to 
implement, or divide the work and sell the bid, and sell the bid, shall be charged with 
confiscation of all illegal income, monetary fine from 1 to 10 times the illegal income, not 
permitted to participate in any other bidding or direct contracting within a period from 6 
months to 3 years. Individual violator shall be charged with monetary fine from VND 0.5 
million to VND 50 million; if a criminal element is found, the individuals shall be prosecuted 
with criminal charge. 

4.  During the process of contract implementation, if the employer and the related entities 
find fraud in the bidding documents, depending on the specific situation of the bid package, 
the contract can be cancelled, and the bidder has to compensate all damages, and shall be 
charged from VND 5 million to VND 500 million, not permitted to participate in any other 
bidding for the period from 6 months to 3 years, if a criminal element is found, the individuals 
shall be prosecuted with criminal charge. 

5.  The consultants who falsify their biography for bid participation shall be excluded 
from the bid, charged with discipline, monetary fine from VND 1 million to VND 50 million, 
not permitted to participate in any other bidding for the period from 1 to 3 years. 

6.  The participating consultants in the bid who commit corruption, fraud, and fail to 
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comply with the regulations on procurement, depending on the severity, shall be prohibited 
from participating in any other bidding for the period from 1 to 3 years. individual violators 
shall be charged with reprimand, warning, monetary fine from VND 1 million to VND 100 
million, if a criminal element is found, the individuals shall be prosecuted with criminal charge. 

Article 39. Authority and Procedure for Dealing with Violation in Procurement 

In addition to the provisions of paragraphs 9 and 10 of Article 33, points d and e of paragraph 
1, Article 34 of this Ordinance, the authority and procedure for dealing with violation in 
procurement shall comply with the provisions in the ordinance on administrative violation 
settlement, attached to the Note 41 L/CTN dated July 19, 1995 of the President of the 
Socialist Republic of Vietnam and Decree 48/CP dated May 5, 1997 of the government on 
settlement of administrative violation in construction management, housing management, and 
technical infrastructure. 

Article 40.  

In addition to the provisions of Articles 43, 44, and 45 of this Ordinance, the complaint and its 
settlement shall comply with the provisions of the Law on Complaint and Prosecution, 
attached to the Note 09 L/CTN dated December 11, 1998 of the President of the Socialist 
Republic of Vietnam. 

Article 41. Right and Responsibility of Bidder in Complaint 

1.  The participating bidders have the right to make complaint to the employer on the act 
and decision that do not comply with the Ordinance on procurement. In case the bidder 
considers the settlement by the employer unsatisfactory, it can further make complaint to the 
project developer (in case the employer is not project developer) or to the ministerial or 
provincial level (minister, head of ministry-equivalent body, government agency, chairman of 
provincial People’s Committee or centrally regulated cities). if the settlement is still 
unsatisfactory, the bidder can make further complaint to the state regulatory body on 
procurement, which is the Ministry of Planning & Investment) as stipulated in Article 33 and 
34 of this Ordinance, or take a legal suit at the economic court.  

2.  The letter of complaint shall be signed by an authorized representative of the bidder. 
The letter of complaint can be sent to the employer before or after the decision on the bid 
result is made. The letter of complaint to the ministerial level, provincial level, or state 
regulatory body on procurement shall only be sent after the employer has made decision and 
approved the bid result. 

3.  The bidder who send letter of complaint to the ministerial level, provincial level, or 
the state regulatory body on procurement shall attach a fee in cash equal to 0.02% of the total 
value of the bid package (but the minimum fee shall be VND 1 million and the maximum 
shall not exceed VND 50 million). The bidder with just complaint shall be reimbursed by the 
employer (its individual violator) for the aforesaid fee. The bidder with unjust complaint shall 
be accountable for its act and not reimbursed with the paid fee. 
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Article 42. Responsibility of the Employer in Complaint Settlement 

1.  Upon receiving the complaint from the bidder, the employer shall investigate and 
reviews the related contents and reply in writing to the bidder no more than 5 days after the 
decision is made on the bid result (in case the complaint is received during the process of 
bidding document evaluation), and no more than 20 days for international bidding and 10 days 
for local bidding (in case the complaint is received after the decision on the bid result is made).  

2.  During the time of complaint settlement, the employer shall temporarily suspend the 
work related to the bid package, if the complaint is found just. 

Article 43. Responsibility of the Regulatory Body in Complaint Settlement 

The ministerial level, the provincial level, and state regulatory bodies on procurement shall 
only settle the complaint for which the settlement by the employer is found unsatisfactory by 
the plaintiff. During the process of complaint settlement, the regulatory body shall consult 
with related sectoral agencies and judicial agencies. 

The time for consideration and settlement shall not be more than 30 days for the state 
regulatory body on procurement and 15 days for the ministerial level and provincial level. 
During the time of complaint settlement, the employer shall temporarily suspend the work 
related to the bid package. 

CHAPTER VIII 

IMPLEMENTATION PROVISIONS 

Article 44. Validity of Implementation 

This Ordinance is valid from day/ month/ year 

Article 45. Guidelines for Implementation 

The government stipulates details of guidelines for implementation of this Ordinance. 

Ministers, heads of ministerial level agencies, government agencies, chairmen of provincial 
People’s Committees and of centrally regulated cities are responsible for implementing this 
Ordinance. 

 

Hanoi, day/ month/ year 
For the Standing Committee of the National Assembly 

 


