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1. EXECUTIVE SUMMARY  
 
1.1 Introduction 
This is the Resettlement Action Plan (RAP) for Lower Nzoia Irrigation Project (LNIP) Phase 

I, which is the first investment to be funded under the Kenya Water Security and Climate 

Resilience Project (KWSCRP).  As such, the RAP has been prepared based on the principles 

and procedures of the Resettlement Policy Framework (RPF) prepared for the KWSCRP sub 

project investments, using the data and information collected at the feasibility stage  

conducted between 2011-2012 and will be updated based on detailed design, which is 

expected to be concluded  by June 30, 2013 and disclosed again. 

 

1.2 The Project – Kenya Water Security and Climate Resilience (KWSCRP) 
The Government of Kenya (GoK) has requested World Bank’s support for its ambitious plans 

for the water sector through a long-term and transformational program aimed at building 

water security and climate resilience for economic growth.  The urgent need to invest in 

priority infrastructure, while, at the same time aiding GoK to establish the requisite enabling 

institutional and legal foundation to improve the performance and sustainability of the water 

sector, calls for a pragmatic approach of phased support.  To this end, an Investment 

Framework (IF) - KWSCRP is designed to respond to this need by supporting the 

establishment of an enabling institutional and legal foundation for the water sector, building a 

strong water investment pipeline, and financing priority water investments.  The KWSCRP 

first objective is unleashing Kenya’s growth potential through establishing a rigorous 

framework for financing critical water infrastructure and increasing the productive use of 

water in order to support sustained economic growth. 

 

In accordance with the requirements of the Investment Framework, the Lower Nzoia 

Irrigation Project Phase 1 has been identified as the first investment for financing under the 

KWSCRP contributing to the productive use of water that serves climate resilience 

objectives.  The Lower Nzoia Irrigation Project (LNIP) will be co-financed by Kreditanstalt 

für Wiederaufbau
1
 (KfW). The estimated cost of the project is US$ 45.288 million, US$ 20m 

of which KfW will co-finance.   

 

1.3 Description of the project 
With the assistance of the World Bank under KWSCRP and another potential donor (KfW) 

and subject to WB appraisal, National Irrigation Board (NIB) intends to implement Phase I of 

the Lower Nzoia Irrigation Project comprising of: 

 Construction of an intake structure (weir) and associated infrastructure to command 

the identified potential both at the southern and northern banks of the Nzoia River. 

The weir location has been proposed at a point about 3km upstream of the Nzoia 

Bridge
2
; 

 Construction of conveyance, water distribution and drainage canals for the estimated 

4,000 ha irrigable area on both banks of the river; 

 Rehabilitation/modification of the Bunyala Irrigation Schemes; 

                                                 
1 KfW banking group is a German government-owned development bank, based in Frankfurt. It is owned by the Federal 

Republic of Germany (80%) and the States of Germany (20%).[2] It is led by a five-member Managing Board headed by 

Ulrich Schröder, which in turn reports to a 37-member Supervisory Board 
2 Lower Nzoia Irrigation Development Project - Technical Design proposal 

http://en.wikipedia.org/wiki/Frankfurt
http://en.wikipedia.org/wiki/States_of_Germany
http://en.wikipedia.org/wiki/KfW#cite_note-2
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 Provision of agricultural support and value chain services to the project farmers; 

 Enhancement of institutional capacity for effective service provision and scheme 

management by NIB and farmers’ organizations;  

 Capacity Building of NIB staff, farmers and farmers’ organizations; and  

 Project management including provisions for M&E, environmental and social 

safeguards.  

 

1.4 Location of Lower Nzoia Irrigation Development Project 
Lower Nzoia River Basin lies between latitudes 00

0 
02' N; 01' 14'N and longitudes 33

0
 54'E; 

35
0
 35'E.  The river thus flows through the Rift Valley, Western and Nyanza Provinces. The 

main water sources for irrigation will come from the Nzoia River.  From the water 

availability point of view, the upper and middle Nzoia catchment would not support irrigation 

development without a dam being put in place
3
.  Technical hydrology assessment studies 

have demonstrated that the Lower Nzoia Basin has sufficient water resources base flow to 

support the Irrigation Project.  The scheme will bring 4000 hectares into irrigation
4
.  

 

The Lower Nzoia Irrigation Project (LNIP) will be located in Western Kenya, Siaya and 

Busia counties respectively starting from the weir site in Umala Sub-location of Ugunja 

District to traverse 15
5
 sub-locations within six locations and three districts.  The project will 

drain into the Yala swamp in Mabinju Sub-location of Budalangi District in Busia County.  

The project would have a gross command area of around 5,800 ha excluding swamp area and 

about 4,000 ha in net command / cultivated area.  The existing Bunyala Pump Irrigation 

Scheme that was developed in the late sixties and that has a net irrigable area of 400 ha is 

included within the project area and will be rehabilitated.  

 
Table 1: Project Affected Areas 

COUNTY SIAYA BUSIA 

DISTRICT Ugunja Siaya Bunyala 

LOCATION 
Central 

Ugenya 

West 

Alego 

South West 

Alego 
Usonga Khajula 

Central 

Bunyala 

SUB-LOCATION Umala 

Komenya 

Kalaka 
KaburaUhuyi 

Nyadorera 

“A” 
Mabinju 

West 

Magombe 

Komenya 

Kowala 

Sigoma 

Uranga 

Nyadorera 

“B” 
Rugunga 

East 

Magombe 

Kalkada 

Uradi 

Kaugagi 

Hawinga 
Sumba Lugare 

Central 

Magombe 

 

 

The implementing agency for the Lower Nzoia Irrigation Scheme is NIB. The NIB is a semi-

autonomous body, established under the Irrigation Act of 1966, and is responsible for 

planning, construction, setting and managing national irrigation schemes. At present, it 

operates six schemes: Mwea (6,000ha), Ahero (900ha), West Kano (900ha), Bunyala 

(300ha), Perkerra (500ha) and Hola (850ha). Many of these schemes are irrigated through 

pumps, which raises concerns about their sustainability in view of farmer-led management.  

 

1.5 Project Beneficiaries  

                                                 
3 Lower Nzoia Irrigation Project ESIA report, December 2012. 
4 Economic and Financial Analysis report, December 2012 
5 There are 15 sub-locations at the time of writing this report. However, there is a proposed new sub-location yet to be 

demarcated and Assistant Chief appointed.  
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The investment in LNIP is expected to directly benefit over 20,000 people (2,100 

households), including smallholder farmers who are currently engaged in rain-fed subsistence 

agriculture (primarily maize and beans) and livestock rearing.  Another estimated 50,000 

people are expected to benefit through linkages to the scheme activities and outputs.  In 

addition, the economy of local districts would be enhanced by irrigated agriculture. 

  

As part of the preparation of LNIP, an Environmental Social Impact Assessment (ESIA) has 

been completed in accordance with the Environmental Impact Assessment and Audit 

Regulations, 2003 by National Environment Management Authority (NEMA) and the World 

Bank guidelines for EA.  This RAP draws from the above report and related studies, 

including the socio-economic assessment and the census undertaken for the preparation of the 

ESIA. 

 

1.6 Scope of the RAP 
The RAP was prepared based on the preliminary feasibility design undertaken by Otieno 

Odongo and Partners (OO&P) in 2011-2012 and subsequent technical review studies by 

various NIB consultants.  The detailed design is to be completed at the end of June 2013.  If 

the detail design will affect the impact the RAP will be updated and re-submitted to the 

World Bank for approval before being disclosed again.   

 

The RAP is prepared based on the guiding principles detailed in the RPF for KWSCRP for 

involuntary resettlement.  The main objective of the RAP is to minimize the adverse impacts 

to project affected persons (PAPs) and enhance or at least restore their livelihood to that of 

the pre-project level.  The RAP includes the institutional arrangements, schedules, and the 

budgets to facilitate resettlement process that will be necessitated as a result of this project.  
 

1.7 Potential impacts of Lower Nzoia Irrigation Development Project, Phase 1 
Project activities that will give rise to resettlement will include head works (diversion weir 

and intake, sedimentation basin, main division box, borrow pits, main canals, secondary 

canals, drainage canals, related irrigation and drainage structures, flood protection dykes, 

access roads and farm roads along the main and secondary canals.  These structures could 

lead to land acquisition, physical displacement of people, loss of shelter, assets, income 

sources and livelihood, as well as restriction of access to economic resources.   

Approximately the project will affect: 

 

Structures: 80 – 82 structures will be affected. This will include 

 28 Commercial/business structures,  

 27 Residential structures,  

 17 Pit latrines,  

 2 Churches,  

 2 Fences/gates, and  

 4 Community and public structures.  

 

With respect to the amount of land, trees, crops, graves and community assets, the LNIP 

will affect: 

 Land – 1,871 households will lose land and 995 farms will be affected.  In total, 135.3 

hectares will be acquired. 

 Trees – 108,988 trees will be removed. 

 Crops –Ksh. 2,154,163.8 worth of crops will be lost 

 Graves – Over 20 graves will be relocated 
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 Community Asset - Diboro Community Well water project 

 

During the socio-economic study, project affected person (PAPs) were concerned that the 

canals traversing the villages and other constructions could disturb the social relations and 

organizations.  The project activities will impact, to some extent, communication and 

interactions among the PAPs as a result of the infrastructure such as canals.  It will disturb 

movement within communities and between communities and access to some social and 

public facilities.  It will also limit community’s access to Nzoia River, which is a source of 

water for the household use as well as fisheries and livestock. To mitigate these impacts, the 

preliminary design of the project was modified to include footpaths, bridges and steps to 

ensure easy access between affected neighborhoods and communities as well as continuous 

access to water for affected households and livestock.  

 

1.8 Project Affected Persons (PAPs) 
 

Project affected persons (PAPs) are individuals whose assets may be lost and/or affected, 

including land, property, other assets, livelihoods, and/or access to natural and/or economic 

resources as a result of activities under the LNIP. 

 

Project affected households are groups of PAPs in one household and where one or more of 

its members are directly affected by LNIP.  These include members such as the head of 

household, male, and female members, dependent relatives and members, tenants, etc.  

 

Vulnerable groups who could be a member of affected households. The LNIP has separately 

identified the vulnerable members, such as those who are too old or too ill; children; those 

stricken with HIV/AIDS; women; unemployed youth, and orphans; households headed by 

women that depend on sons, brothers, and others needing support and are especially 

vulnerable, and those whose livelihoods are not land based but will be affected (i.e. 

fishermen, sand harvesters). The vulnerable groups are eligible for additional assistance 

under this RAP, as it is explained later in Entitlement Matrix, Table XI and the budget. 

 

The above categories are not mutually exclusive.   

 

Affected local community – A community is affected if project activities affect their socio-

economic and/or social-cultural relationships or cohesion. Under LNIP, the communication 

between some communities and social networks can be disturbed due to physical separation 

as a result of the construction of the canals.  

 

1.9 Type of work and construction which require land 

 Diversion weir and intake facilities to command about 4,000 ha on the left bank 

(Phase I). 

 Headworks, spillway, and sedimentation basins. 

 Main canal, secondary canal and downstream irrigation supply canal network up to 

field level (tertiary canals and water courses). 

 Drainage network including main /branch drains, drainage outfall structures, and on-

farm drainage. 

 Flood control facilities including dyke construction, enhancement and other 

associated structures (to be included in an ongoing International Development 
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Association (IDA) Western Kenya Community Driven Development and Flood 

Mitigation Project). 

 Farm and access roads network and passages. 

 Flow control and measurement structures. 

 Other ancillary facilities  

 

1.10 Category of impact 

 Project affected persons with land only (land owners) 

 Project affected persons with land and structures (land and property owners) 

 Project affected persons with land, structures and trees (land, crops and property 

owners) 

 Project affected persons with business (commercial) 

 Project affected person without land 

 Project affected persons who had rented land (tenants) 

 Fishermen, traders, sand harvesters 

 Livestock owners 

 Vulnerable groups – orphans, children, the sick, the old, women, disabled, and 

widows.  

 

1.11 Minimizing resettlement and losses 
Efforts have been made to align the canals so as to avoid or minimize relocation and therefore 

resettlement and disturbances arising from land acquisition in line with the World Bank OP 

4.12.  Additional measures taken or steps to be taken to reduce impact include: 

 

 Preference will be given to renting existing houses for workers’ camps instead of 

building new workers’ camps. This will limit need for more land space and boost 

project area economy.  

 Final design will include bridges, pathways, steps and watering point to ensure 

continuous access between and within communities, and access to the river for both 

domestic use and the livestock watering. 

 Roads for earth moving equipments will be constructed along the earmarked main 

canal and/or existing tracks to limit social disturbances and destruction of the 

environment. 

 The timing of project launch will be after the harvest of crops to minimize the damage 

of crops. 

 All those that shall be affected by the project will be fully compensated before project 

commencement.  

 

1.12 The Census and the Socio - Economic study 
The census and the socio-economic study of PAPs was undertaken between November 24th 

to 22nd December 2010 and 14 consultative PAPs meetings held between 24th to 30th 

January 2011.  Another additional census was carried out between 5th-10th October 2012. It 

was specifically to take inventory of assets of the PAPs who would be affected by the 

additional 3.7Kms due to the change of weir intake site. The socio- economic survey was 

done based on a sample of 20-25% of the Project Affected Persons (PAPs) using a semi-

structured household questionnaire. The questionnaire covered the households’ baseline 

information on incomes and expenditures, occupational and livelihood pattern, use of 

resources, arrangements for use of common property, social organization, leadership patterns, 

community organizations, and cultural parameters; 
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The census survey and socio-economic study findings revealed the following: 

 The project sub-locations had a density of 299 persons per km
2
, a total of 13,273 

households and population of 54,201 (46.1% males and 53.9% females). A total of 

1,871 of PAPs households were enumerated.  The PAPs had lived in their respective 

areas for an average period of 30 years.  

 The vulnerable groups
6
 among the projected affected persons totalled to 564 and are 

classified into seven categories; the sick, the physically and mentally handicapped, the 

extreme poor, the elderly/aged, widows, the landless, HIV/AIDS affected household, 

and the orphaned children. 

 The main livelihood sources in the project area include farming, formal employment, 

small scale trading, sand harvesting, fishing and transport services (boda boda).  The 

average monthly income per household is Kshs. 23,256 while average total monthly 

expenditure per household was slightly lower at Kshs. 22,755 

 The average land size for individual PAP households is 2 acres.  The average number 

of structures per parcel of land is 4.9 of the households acquired land and only 36% of 

the PAPs have title deeds.   

 There are various socio-cultural and organizational structures in the project area 

notably family/clan units totaling to 90, and formal/informal membership and 

participation in groups and institutions. 

 

The affected household respondents proposed various measures that would be geared toward 

improving their livelihood conditions impacted by the proposed LNIP. These measures 

include: improving farming techniques (42%), starting businesses (29%), getting loans or 

grants to jump start their enterprises in the area (26%) while (35%) thought it was 

government’s duty to create more employment for them in the area as part of livelihood 

restoration. As a result of losses, it will be necessary to restore PAPs livelihood to pre-

displacement level.  This support will include, agricultural capacity enhancement program 

which will be provided by project, provision of seed loan for enterprises, capacity building 

program, employment at construction site, establishment of livelihood restoration programs 

for vulnerable groups 

 

1.13 Resettlement Policy and Entitlements 
The process and procedures of land acquisition for the LNIP will be principally governed by 

Kenya land laws such as the Land Act 2012, Land Registration Act 2012, National Land 

Commission Act, 2012 as well as the World Bank Involuntary Resettlement Policy (OP 

4.12). This has been extensively elaborated in the RPF for KWSCRP. The Kenyan land laws 

and the Constitution of Kenya (CoK) recommend “just” compensation but it is not clear on 

specifics of what constitutes just compensation. World Bank OP.4.12 recommends full 

replacement costs. This RAP has adopted the full replacement cost that would restore or 

improve the livelihood of the PAPs to pre-project level. 

 

1.14 Valuation Methodology 
In Kenya, the Land Act says compensation value must be ‘just’. This can be interpreted to 

mean that the value paid must include all the other miscellaneous expenses as well as 

disturbance to them. Specific guidelines assessing just compensation have not yet been 

                                                 
6 Vulnerable groups are under the risk of being marginalized, since the investments priorities identified by poor communities 

tend to reflect the demands of the majority and usually do not capture the special needs of vulnerable groups, which are 

usually the minority in their own communities.  Some typical examples of this are: 
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developed. In this RAP, compensation will be based on replacement cost explained later in 

the document. 

 

Valuation for assets as outlined in this RAP involved field survey to collect data on the PAPs, 

land to be acquired, structures, trees, community assets and crops affected.  Replacement 

Cost approach was used.  The land value adopted was an average calculated value based on 

the land yields within the project area and the cost involved to bring the new land to the level 

of the land lost such as labor, taxes and other related costs.  

 

1.15 Institutional Framework for RAP Implementation and Grievance Appeals 
The LNIP is owned by the Government of Kenya through the National Irrigation Board 

(NIB), which is a semi-autonomous parastal in the Ministry of Water and Irrigation (MOWI).  

NIB is the implementing agency responsible for the implementation of this RAP, and will 

also ensure affected household are fully compensated.  The implementation of this RAP will 

be at various levels namely;  

 

 Ministry of Water and Irrigation (MOWI) - MOWI will mobilize funds from GoK for 

resettlement and compensation purposes of this RAP. 

 

 NIB - will be in charge of implementation of this RAP; establishing ad hoc District 

Resettlement and Compensation Committee (DRCC) and Local Resettlement and 

Compensation Committee (LRCCs); review the budget needed for the implementation 

of this RAP and make request for the funding from MOWI; provide the funds for 

compensation to the National Land Commission (NLC)
7
, which in turn will 

compensate the affected people. NIB will also provide budget for DRCC and LRCCs 

operations; ensure the  grievance committees are established and working; collect all 

the needed documentation for compensation as well as grievances and compiling 

them; sending a copy of all the documents to the PMU - KWSCRP;  and monitoring 

of the RAP implementation 

 

 The Land Act 2012 empowers NLC to manage public land and carry out compulsory 

acquisitions of land for specified public purposes. However, by the time of writing 

this RAP, NLC had not been constituted and all land acquisitions had been suspended 

by the Minister of Land (Annex 7)
8
. Legally, NLC is supposed to provide approval to 

the request made by NIB to acquire land. NLC is also expected to notify landholders 

in writing of the intention to acquire land; assist in resolving disputes related to 

compensation; undertake public consultation on intended acquisition; receive money 

from MOWI for actual payment of entitlement awards to PAPs.  

 

 NLC is not constituted yet it holds the authority to execute compulsory acquisition in 

Kenya. The Government of Kenya bears the authority for land acquisition, which is 

vested on the NLC by legislation. Therefore, if the NLC will not be constituted by the 

time land acquisition should occur, the NIB will make a request to the Cabinet for 

                                                 
7
 
7
 According to the Part VIII of the Land Act 2012, National Land Commission (NLC) exclusively reserves the 

power and functions on compulsory land acquisition, including valuation and public participation. However, 

NLC members are not yet appointed. For more details see the Institutional Setting Chapter 

 
8
 The suspension on Land Acquisition was Cabinet Decision communicated on 23

rd
 January 2012 and hasn’t 

been lifted up to now. 
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approval of special legislation to be brought to Parliament to authorize another state 

agency to undertake acquisition with respect to LNIP.  

 

 It is important to note that the NLC also has statutory powers to prescribe criteria and 

guidelines for land acquisition.  Therefore, the criteria prescribed in this case could 

necessitate a variation or revision of this RAP – if NLC is constituted before the land 

acquisition and they so demand. 

 

 At the district level, NIB in each district affected by LNIP namely, Bunyala, Ugunja 

and Siaya will establish a District Resettlement and Compensation Committee 

(DRCC) to facilitate the implementation of the RAP in a transparent and participatory 

resettlement program. They will work in coordination and close communication   with 

the NLC.  DRCCs will have membership of:  

 District Commissioner (Chair)  

 District Land Registrar;  

 Land Survey Officer;  

 NIB representative 

 Representative of the PAPs,  

 One active NGO in the district;  

 District Gender Social and Community Development officer;  

 

 Locational Resettlement and Compensation Committees (LRCCs) – membership will 

include: 

 The locational chief,  

 Assistant chiefs, 

 One project affected youth,  

 One project affected woman,  

 One project affected male 

 A representative of vulnerable groups,  

 A CBO in the location.  

 Irrigation Water Users Association (IWUAs)representative 

 Business representative.  

 

LRCCs will help ensure effective communication between PAPs and DRCCs and 

between PAPs and NIB. They will facilitate grievance management mechanism of the 

project affected persons in the locational units.    

   

 KWSCRP-PMU which will be established in the MOWI will have the role of 

compiling, documenting and filing the RAP implementation documents.  

 

1.16 Compensation, Income and Livelihoods Restoration 
All affected persons irrespective of their status or whether they have formal titles, legal rights 

or not, will be eligible for some kind of assistance if they occupied the land before the 

entitlement cut-off date.  The entitlement cut-off date was Nov. 2010, when census started 

and the time when the assessment of persons and their property in the area was carried out for 

the preparation of this RAP. Different categories of affected persons will be entitled to 

different compensation as outlined in the entitlement matrix, Table XI in Chapter 9 of this 

RAP.  
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NLC will make all awards to the PAPs in line with the entitlements outlined in this RAP. The 

Land Act mandates NLC to make awards to all PAPs.  

 

1.17 Grievance Management mechanisms 
Grievance management forms a critical part of any resettlement and compensation program. 

In this project, grievance management will be undertaken by NLC and facilitated by the 

DRCCs/LRCCs. LRCCs will be the first points of contacts in resolving disputes before 

referring to DRCCs.   

 

1.18 Resettlement Options 
Seventy seven percent of the PAPs were willing to cede land for the proposed project.  43% 

of the PAPs were not willing to be resettled elsewhere.  Generally, the affected community 

members were not ready to be out of their communities in regard to resettlement.  Majority of 

the PAPs likely to lose their structures stated that if they were to choose their preferred area 

of resettlement, they would opt to be resettled in the same community.  Identification of 

resettlement sites or alternative land for the PAPs will be conducted within the existing 

villages with the assistance of the PAPs to ensure that they are re-settled within their 

communities as desired and expressed above. 

 

1.19 Cost estimates 
Based on the Land Act and OP.4.12, the RAP consulting team came up with cost estimates 

for the RAP. As mentioned earlier, it is important to note that the Land Act does not 

expressly include costs related to relocation. However, for this RAP, a 15% disturbance and 

relocation assistance was included to the budget. The relocation assistance will cater for 

economic, social and physical disturbance caused to a PAP.  The costs add up to KES 

15,942,893. 

 

For land, the land value adopted was an average calculated value, based on the land yields, 

within the project area, including the cost of replacement such a land.  This was because of 

lack of reliable comparable land prices in the area. Land compensation forms the highest 

amount of compensation of KES 50,130,340 while structures compensation total up to KES 

21,600,287.  

 

To mitigate against destitution and impoverishment of those likely to be adversely affected 

by the project, particularly those losing their livelihood like the fishermen, sand harvesters 

and the identified vulnerable persons, a livelihood restoration budget to assist approximately 

564 vulnerable persons, which includes those whose livelihoods will be affected such as 

fishermen, sand harvesters, landless laborers, was factored at a rate of KES 50,000 to each 

vulnerable household affected by the project making a total of KES 28,065,000 for livelihood 

restoration.  

 

The cost for implementation of the RAP is estimated to be KES 13, 069,296 including the 

costs of professional services, project management, and capacity building of PAPs and 

monitoring services.  The total RAP cost will therefore be KES 163,363,140. Table II below 

shows a summary of the total RAP budget.  MOWI will provide the compensation cost. 
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Table II: Summary Budget of the RAP 

Land 

Compensation 

Structure 

Compensation 

Trees and 

Crops 

Graves 

& 

Cultural 

Relocation 

Assistance  

Assisting  

Vulnerable, 

including 

Livelihood 

restoration 

(564x50000) 

RAP 

Implementation 

Cost 

50,130,340 21,600,287 30,555,324 4,000,000 15,942,893 28,200,000 13,069,296 

 Total  163,363,140 

 

1.20 Monitoring and evaluation 
Monitoring and evaluation of the RAP will be carried out during the whole process of land 

acquisition and resettlement, to ensure the objectives are met and for the successful 

implementation of the RAP.  It will be undertaken by NIB and DRCC/LRCCs.  The external 

monitoring and evaluation will be carried out by an independent consulting firm contracted 

by NIB.  The role of the KWSCRP/PMU will be to keep records of the M & E reports and 

submit to the Bank.   
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2.  PROJECT BACKGROUND 
 

This RAP is prepared for LNIP - Phase I, which is the first investment funded under the 

KWSCRP.  As a result it is based on the principle and procedures laid out in the Resettlement 

Policy Framework (RPF) prepared for KWSCRP.   

 

2.1 KENYA WATER SECURITY AND CLIMATE RESILIENCE PROJECT  
The Government of Kenya (GoK) has requested that the World Bank support its ambitious 

plans for the water sector through a long-term and transformational program aimed at 

building water security and climate resilience for economic growth.   The urgent need is to 

invest in priority infrastructure while at the same time aiding GoK to establish the requisite 

enabling institutional and legal foundation to improve the performance and sustainability of 

the water sector.  This calls for a pragmatic approach of phased support.  To this end, an 

Investment Framework - KWSCRP is designed to respond to this need by supporting the 

establishment of an enabling institutional and legal foundation for the water sector, building a 

strong water investment pipeline, and financing priority water investments.  The KWSCRP 

first objective is unleashing Kenya’s growth potential through establishing a rigorous 

framework for financing critical water infrastructure and increasing the productive use of 

water in order to support sustained economic growth. 

 

In accordance with the requirements of the Investment Framework, the LNIP - Phase 1 has 

been identified as the first investment for financing under the project contributing to the 

productive use of water that serves climate resilience objectives.  This investment has been 

selected from amongst the most advanced GoK priority projects, including those ones under 

preparation with support from other World Bank-financed projects.  

 

2.2 LOWER NZOIA IRRIGATION PROJECT (LNIP) 
 
2.2.1 Project Background 
LNIP - Phase 1 is a flagship project of the Kenya Agricultural Sector Development Strategy 

(ASDS).  Located in Western Kenya, not far from the town of Kisumu, this public irrigation 

scheme would derive its water from the Nzoia River, which flows into Lake Victoria a bit 

further downstream.  Phase 1 of the LNIP is located on the left bank of the river; GoK also 

plans to develop the right bank of the river (referred to as Phase 2) using the same intake 

infrastructure.     

 
2.2.2 Project Location 
LNIP Phase 1 is located in two counties in Western Kenya, namely Siaya and Busia, as 

shown in Table below. In total, 15
9
 Sub-locations within six (6) locations in three Districts of 

Ugunja, Siaya and Bunyala would benefit from the project.  The project would have a gross 

command area of around 5,800 ha excluding swamp area and about 4,000 ha in net command 

/ cultivated area.  The existing Bunyala Pump Irrigation Scheme that was developed in the 

late sixties and that has a net irrigable area of 400 ha is included within the project area and 

will be rehabilitated.  

 

                                                 
9 There is a proposed new sub-location that has not been operationalized by the Government. For the moment we will work 

with the actual number of sub-location on the ground - 15 
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The project area is also located in the western part of the country.  Previous studies have 

divided the Nzoia River Basin into three major parts, the Lower, Middle and Upper Nzoia 

Basins. The basin has four (4) major sub-catchment areas namely 1B-Upper Nzoia, 1C-

Kipkarren, 1D-Middle Nzoia Kuywa, and 1E-Lower Nzoia. The Lower Nzoia catchment 

(1E), with an area of 2,593km
2
 is in the lower most parts of the Nzoia Basin.  It covers the 

southern and middle Kakamega, and most parts of Siaya and the southern tip of Busia 

district. 

 
2.2.3 Brief Project Description    
The project has a net irrigable area of between of about 4,000 ha in the Lower Nzoia area.  

The technology is gravity canal irrigation with furrow or basin irrigation at farmers’ plot 

levels. The sub-project comprises 3 major activities under the following items: 

 

A. Irrigation and Drainage Infrastructure. The key features of these infrastructure are as 

follows: 

 Diversion weir and intake facilities to command about 4,000 ha on the left bank 

(Phase 1) and about 3,500 ha on the right bank (Phase 2) 

 Headwork, spillway, and sedimentation basins 

 Network of canals and drains down to farmers’ fields and flow control structures, 

 Flood control facilities including dyke construction, enhancement and other 

associated structures (most of which are being carried out as part of the ongoing 

World Bank-financed Western Kenya Community Driven Development and 

Flood Mitigation Project) 

 Farm road network and passages and technical buildings 

 Other ancillary facilities  
 

The technical design of the scheme is such that, in the event that droughts intensify, it would 

be possible to shift from surface to drip irrigation for plots devoted to high value crops.  

Given that there is no water use downstream of the scheme before the river reaches Lake 

Victoria and there is a possibility for developing irrigation in the upper part of the basin by 

developing storage. Shifting to drip would be needed only in the long run, if at all.  

 

B. Agriculture and Value Chain Enhancement.  This will include assistance in setting up 

- and financial support to - sustainable and inclusive value chain arrangements 

intended to help farmers grow and market high value crops in the long run.  

Activities would include supporting extension services to farmers, improving timely 

access to agricultural inputs, and assisting farmers to contract with buyers.  It would 

also include provision of some critical marketing infrastructure such as storage 

facilities.  

 

C. Participatory Irrigation Management.  This would include defining and implementing 

appropriate systems and processes for management, operation and maintenance of 

irrigation-related functions with involvement of Irrigation Water Users Associations 

(IWUAs) in order to contribute to investment sustainability.  Capacity-building 

activities for farmers and NIB staff on water management would be provided.   

 

 

2.3 IRRIGATION DEVELOPMENT AREA AND PROJECT BENEFICIARIES 
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The investment in Lower Nzoia is expected to directly benefit over 20,000 people (2,100 

households), including smallholder farmers who are currently engaged in rain-fed subsistence 

agriculture (primarily maize and beans) and extensive livestock rearing. Another estimated 

50,000 people are expected to benefit through linkages to the scheme activities and outputs. 

In addition, the economy of local districts would be enhanced by irrigated agriculture. 

 

The irrigation area is split into 4 zones and 12 blocks as shown in the Figure 1 below 

covering a gross area of 5,775ha with a total number of 2,100 households benefiting as 

shown in Table III below.  

 
Table III: Irrigation area and Beneficiaries 

Block Gross area (ha) Net area (ha) Number of households 

1 85 59 31 

2 80 56 29 

3 152 106 55 

4 184 129 67 

5 610 427 222 

6 355 249 129 

7 872 610 317 

8 1525 1068 555 

9 938 657 341 

10 289 202 105 

11 188 132 68 

12 497 348 181 

Total 5775 4043 2100 

Source: Nzoia, Feasibility Study, 2012 
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Figure 1: Layout of the Lower Nzoia Irrigation Development Scheme 

Figure 1: LNIP Irrigation blocks and beneficiaries 
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2.4 PROJECT COMPONENTS AND ACTIVITIES THAT WILL REQUIRE 
LAND ACQUISITION AND RESETTLEMENT 
 

LNIP will involve construction of new water abstraction, conveyance, and distribution 

and drainage structures.  It will also involve the construction of inspection and farm roads 

along the major infrastructure and farmers’ fields.  All major works will be undertaken 

under activity 1 (irrigation and drainage infrastructure). 

 

The project civil works will have the following key components. 

 Construction of an intake structure (weir) and associated infrastructure to 

command the identified potential both at the southern banks of the Nzoia River.  

The weir location has been proposed at a point about 3km upstream of the Nzoia 

Bridge; 

 Construction of conveyance, water distribution and drainage canals for the 

estimated 4,000 ha irrigable area on both banks of the river.  This will include 

main canal, secondary canal and downstream irrigation supply canal network up 

to field level (tertiary canals and water courses). 

 Drainage network including main /branch drains, drainage outfall structures, and 

on-farm drainage. 

 Flood control facilities including dyke construction, enhancement and other 

associated structures (to be included in an ongoing IDA Western Kenya 

Community Driven Development and Flood Mitigation Project) 

 Farm and access roads network and passages. 

 Flow control and measurement structures. 

 Other ancillary facilities  

 Rehabilitation/modification of the Bunyala and Rwambwa-Mudembi Irrigation 

Schemes; 

 Provision of agricultural support and chain value services to the project farmers; 

 

2.5 MECHANISMS USED TO MINIMIZE DISPLACEMENT 
 

Based on the socio-economic studies and consultations undertaken for the preparation of 

the ESIA and the RAP, some of the impacts identified as a result of the preliminary 

design have been taken into consideration through specific measures to mitigate those 

impacts.  These measures will be further elaborated during the detailed design.  During 

the consultations, PAPs proposed that the main canal should, as much as possible, go 

through agricultural land so as to reduce the number of people and structures affected.  

As a result, the canal has been rerouted to open grounds avoiding most homesteads, 

sensitive cultural sites and business premises.  All the mitigation measures expected to 

reduce negative impact are discussed in Chapter 5 of this document.  

 

2.6 PROJECT AMOUNT 
 

The total budget for LNIP implementation is approximated to be is US$ 45.288 million, 

50% of this will be financed by KfW.   The implementation period of Phase 1 is expected 
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to be four years. It would be carried out in stages in order to allow benefits to start early 

in the implementation period.  The works would start with the head works and main 

canal. 
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3. SCOPE AND OBJECTIVES OF THE 

RESETTLEMENT ACTION PLAN  
 

3.1 SCOPE OF THE RAP 
 

The Resettlement Action Plan (RAP) was prepared based on the preliminary feasibility 

design undertaken by Otieno Odongo Partners and subsequent reviews by other NIB 

consultant engineers.  The detailed survey and design is planned to be completed at the 

end of June 2013.  This means that this preliminary RAP could be updated and re-

submitted to the World Bank for subsequent approval and disclosure based on the design 

update.  

 

3.2 OBJECTIVES OF THE RAP  
 

The RAP has been developed based on the principles of the RPF for KWSCRP which 

was prepared based on the Kenyan Laws and the World Bank Involuntary Resettlement 

OP 4.12 to ensure that the project affected persons (PAPs) of the LNIP will not be 

negatively affected and if so, there are proper measures to mitigate those impacts.  To this 

end the main objectives of this RAP in accordance with the RPF are:  

I. Minimize involuntarily taking of the land and impact on livelihoods through 

modification in design as much as possible; and 

II. If there are some impacts, as it is the case of this LNIP, then put mechanisms in 

place under this RAP to assist the PAPs in their efforts to improve their 

livelihoods and standards of living or at least to restore them, in real terms, to 

pre-project level.  

  

3.3 GUIDING PRINCIPLES FOR THE RAP 
The RAP has been prepared in full compliance with the RPF prepared for the KWSCRP 

and as such the NIB, the implementer of the RAP, will adhere to the following guiding 

principles as outlined in the RPF.  

 

1. Involuntary resettlement and land acquisition will be avoided where feasible, or 

minimized, where it cannot be eliminated. 

 

2. Where involuntary resettlement and land acquisition are unavoidable, 

resettlement and compensation activities will be conceived and executed as 

sustainable development programs, providing resources to give PAPs the 

opportunity to share project benefits. 

 

3. PAPs will be meaningfully consulted and will participate in planning and 

implementing of LNIP under KWSCRP. 

 

4. PAPs will be assisted in their efforts to ideally improve their livelihoods and 

standards of living or at least to restore them, in real terms, to pre-displacement 
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levels or levels prevailing prior to the beginning of the project implementation, 

whichever is higher. 

 

5. Measures to address resettlement will ensure that project affected people are 

informed about their options and rights pertaining to resettlement, are included in 

the consultation process and given the opportunity to participate in the selection 

of technically and economically feasible alternatives. They will also be provided 

prompt and effective compensation at full replacement cost for losses of assets 

and access attributable to the project investments. 

 

6. Projected affected persons if resettled will be supported to integrate economically 

and socially into host communities so that adverse impacts on host communities 

and vice versa are minimized. To this end, appropriate patterns of social 

organization will be promoted and existing social and cultural institutions of 

PAPs supported to the greatest extent possible. 
 

7. This RAP applies to all PAPs regardless of the total number affected, the severity 

of the impact and whether or not they have legal title to the land. Informal or 

customary tenure is to be treated in the same manner as formal, legal titles. 

 

8. All PAPs will be (have to be) identified and recorded as early as possible, 

preferably at project investment identification stage, in order to protect those 

affected by the project and prevent an influx of illegal encroachers, squatters, and 

other non-residents who will wish to take advantage of such benefit. 

 

9. Particular attention will be paid to the needs of vulnerable groups among those 

displaced; especially those below the poverty line, the landless, the elderly, 

women and children, orphans, marginalized  groups and the ethnic minorities or 

other displaced persons who may not be protected through the Kenyan laws. The 

objective is to provide whatever additional assistance may be necessary to restore 

pre-project living standards. 

 

10. The compensation of the PAPs must be completed prior to the implementation of 

LNIP. 

 

 

3.4 STEPS UNDERTAKEN DURING THE RAP PREPARATION   
1. Analysing and evaluating of potential project impacts through identification of 

the PAPs, estimating their number and evaluating the impacts of the project 

on them through the census and socioeconomic study undertaken for the 

preparation of the RAP. 

2. Identifying all categories and number of project affected persons (PAPs) 

regardless of land ownership status. 

3. Taking an inventory of the affected assets and livelihood activities. 
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4. Preparing the inventory list of the potential project affected persons. This list 

include land owners, tenants, sand harvesters, fisher folk, farmers, vulnerable 

groups, locations on the map and photos of the affected structures; 

5. Conducting a socio- economic survey of a sample of 20-25% of the Project 

Affected Persons (PAPs) using a semi-structured household questionnaire. 

The questionnaire covered the households’ baseline information on incomes 

and expenditures, occupational and livelihood pattern, use of resources, 

arrangements for use of common property, social organization, leadership 

patterns, community organizations, and cultural parameters; 

6. Collecting and reviewing relevant Kenyan laws and regulations for 

compensations and resettlement and comparing the same with  World Bank 

safeguard policy OP 4.12 on Involuntary resettlement and proposing measures 

to bridge the gaps; 

7. Adapting the Grievance Mechanism (GM) in the RPF to ensure  affordable 

and accessible procedures for grievances address mechanisms for third party 

settlement of disputes arising from resettlement including judicial resources 

and, community and traditional settlement mechanism; 

8. Assessing the appropriate organisational framework for implementing 

resettlement including identification of agencies responsible for delivery of 

resettlement measures and provision of services, to ensure appropriate 

coordination between agencies and  districts  involved in implementation of 

the project and the RAP; 

9. Developing an implementation schedule covering all resettlement activities 

from preparation through implementation including target dates for the 

achievement of expected benefits to those who need to be resettled ; 

10. Costing and budgeting for all RAP related activities including among others, 

land acquisition costs, livelihood restoration costs of the PAPs, assistance to 

vulnerable groups, etc ; 

11. Recommending compensation and livelihood assistance programmes for the 

PAPs as well as developing the entitlement matrix, livelihoods restoration 

options and proposed livelihood programs for vulnerable groups; 

12. In accordance with the RPF, elaborating monitoring plan of resettlement 

activities which will be undertaken by the implementing agency, 

supplemented by independent monitors as considered appropriate to ensure 

complete and objective information collection on the RAP implementation 

and the outcome for resettlement activities. 
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4. SOCIO - ECONOMIC SURVEY 
 

4.1 SOURCES OF DATA 
The RAP relied on primary and secondary data sources. The secondary data was 

collected through literature review which included study of the following documents: 

 Constitution of Kenya 2010
10

 

 Land Act 2012 

 Land Registration Act 2012 

 Valuers Act  

 ESIA Study Report for the project 

 KWSCRP - RPF  

 District Development Plans; 

 Project Area Topographical and Cadastral Maps; 

 Previous Project Study Documents
11

;  

 NIB’s Strategic Plan; 

 The Lower Nzoia Irrigation Development Scheme Feasibility Report 

 Government Memorandum –on suspension of compulsory acquisition 

 

Primary data, both qualitative and quantitative, was collected through: 

 PAPs census (100%) and household socio-economic interviews; 

 Field visits and site observations, aerial photography, GPS data collection, GIS 

shape files, still photography and video recording; 

 PAPs group discussions and public consultation forums (See Annex 5 and Annex 

6)  

 In-depth interviews with the provincial administration and other key informants 

 Consultations with other stakeholders 

 

4.2 SURVEY METHODOLOGY 
 

4.2.1 Survey team 
Detailed field surveys for the RAP were undertaken within the proposed project area and 

its surroundings by a team of experts comprising of: 

 Julius Ngundo  – Socio-economist/RAP expert 

 Casty Njoroge  – Valuer 

 Dancan Oyaro  – Environmentalist 

 James Kambo  – Environmentalist 

 Nato Simiyu  – Environmentalist 

 18 trained enumerators/research assistants 

                                                 
10

 Since the RAP preparation started in 2010 - 2011 it was done before the RPF for KWSCRP, which was 

prepared in December 2012.  As a result it has been fully revised in accordance with RPF.  
11 Nzoia Irrigation project was originally prepared under National Resources Management Project  (NRM) funded by 

World Bank 
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4.2.2 Survey Methodology 
The survey utilized semi-structured household interview guidelines and consultative 

PAPs meetings. As a result, the following survey activities were conducted: 

 Socio-economic survey of the population and census/inventory of all the 1,871 

PAPs including their properties was undertaken from 24
th

 November to 12
th

 

December 2010 with additional 71 PAPs sampled in the 3.7kms in October 2012.  

The data from the surveys was entered into Microsoft Excel spread sheets and an 

analysis carried out based on the type, nature and use of the data that was 

collected from the questionnaires. 

 

 Detailed consultative meetings and discussions with all the PAPs was undertaken 

from the 24
th

 to 30
th

 January 2011 in each of the affected sub-locations across the 

entire project area. 

 

The socio-economic survey enabled the RAP consultants collect the following details: 

 Name and family details.  

 Demographic information on social classification, education and occupation of 

each family member.  

 Skill base/ education level for each household member 

 Total family income (from all sources)  

 Details of land ownership and extent of land loss due to the land acquisition/ 

negotiation. (Actual land ownership, and not only in terms of land records)  

 Details of income loss due to loss of land (from agriculture, plantation, labour and 

sharecropping).  

 Details of any structure or asset on the impacted land  

 Identification of vulnerability (women-headed household, family with physically 

and mentally challenged members, family with aged members, family with 

income below poverty line and family losing more than the economic threshold of 

their land through acquisition/ negotiation) 

 

4.3 SOCIO-ECONOMIC FEATURES OF THE PROJECT AFFECTED 
PERSONS 
 

4.3.1 Population and Demography 
The LNIP traverses fifteen sub-locations. According to the 2009 Kenya population 

census, these sub-locations had a total population of 54,201. 46.1% of which were males 

while 53.9% were females.  There are a total of 13,273 households and the average 

population density of 299 persons per km
2
. 

 

A total of 1,871 of PAPs households were enumerated in project area. The average 

household size was 5.9 with Kalkada Uradi having the highest number of 7.5 members 

and Kochieng B having the lowest number of 4 members per household. This implies 

that, the total number of PAPs from the enumerated households was 9,079. Female 

population comprise of 53.3% of the enumerated population while males are 46.7% 
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making the ratio of female to male to 1.133 to 1.   53% of the PAPs population is below 

20 years while about 10% are above 60 years as presented in the Figure 2 below: 

 
Figure 2: PAPs Age Distribution 

 
Source: PAPs census survey 

 

The PAPs had lived in their respective areas for an average period of 30 years.  Those in 

Mabinju sub-location had resided in the area for the longest period of 40 years while 

those in Kochieng B had resided in the area for the shortest period of 6 years. 

 

4.3.2 Education and Health 
Literacy levels among the project affected persons were found to be very low with 49% 

reporting having attained basic primary school education only.  20% reported having 

acquired secondary education as the highest level of education, and 26% of the PAPs 

household heads had no education at all. Only 5% had attained college/technical school 

and University level of education.   Health wise, malaria emerged as the most prevalent 

disease in the project area followed by diarrhea, cholera, tuberculosis, typhoid and 

HIV/AIDS, in order of prevalence. 

 
4.3.3 Vulnerable groups 
The vulnerable groups among the displaced PAPs added up to 564

12
 persons. These were 

classified into seven groups as follows: 

 Chronically sick  

 Physically challenged and mentally handicapped 

 Those in extreme poverty 

 The elderly-at the age of 65 years and above 

 Widows 

 Those with HIV/AIDS 

 Landless 

 Women and children at risk 

 Fishermen and sand harvesters whose livelihoods have been affected. 

 

                                                 
12

 It should be noted that this number may slightly change depending on the number of people who become 

orphans or chronically ill.  
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4.3.4 Livelihoods and standards of living 
Most residents earned their livelihoods from diverse economic activities however farming 

emerged as the main economic activity in the area with 70% identifying themselves as 

farmers. Other livelihood engagements included: fishing - 8% (about 150 persons); 

trading – 8%; formal employment such as teachers - 6% and 3% reporting to be artisans 

including basket making, masonry, tailoring, electrician, carpentry, bicycle repairer and 

craftsman. Other economic activities engaged by PAPs included sand harvesting, farm 

laborers, transport services industry (boda boda
13

), security service provision, charcoal 

burning, and private sector employment.  

 

Brick making/granite mining and sand harvesting were mainly carried out in specific 

pockets of the river banks in the villages of; Wadh Mbare and Ajuke in Simur Kondiek 

sub-location, Adeda, Nyadenda and Lwanga in Siranga sub-location, Central Ugenya will 

be affected. These activities are mainly undertaken by youths. 

 

Households also kept livestock as a supplementary livelihood activity. 73% reported 

keeping livestock. The average number of livestock per household was between 3 and 5 

cows. The main animals kept included cattle, chicken, ducks, goats, pigs, rabbits and 

sheep.  

 

The highest average household monthly income was generated from farming (KES 

5,584), livestock sales (KES 1,540), fishing (KES 1,356), employment (KES 1,040), 

casual work (KES 1,054), transfer of funds (KES 1,006) and others including 

business/trading/rent (KES 1,504). The average monthly income per household was 

KES 23,256 while average total monthly expenditure per household was slightly lower at 

KES 22,755. 

 

Crops grown include maize, beans, cassava, sorghum, potatoes, millet, bananas, fruits 

and vegetables with only 14% of the PAPs using irrigated farming.  Of importance is that 

46% of the PAPs owned other piece (s) of land elsewhere. 

 

4.3.5 Land tenure and ownership 
Eighty six percent of all households whose land was affected were male headed while 

only 14% were female headed. There was no joint titling. The average land size for 

individual households is 2 acres while the average number of structures per parcel of land 

is 4. Most land among the PAPs was acquired or accessed through inheritance (90%), 

purchases (7%), rented (1.5%) and leased (1.5%). It was only 36% of the PAPs that had 

title deeds while 33% had land parcel number and 20% had allotment letters. The rest 

either had no ownership documents (9%) while the rest of the land (2%) was communal. 

51% indicated to have access to arable land. The terms of use of arable land included 

owned (77%), communal (15%), and inherited (5%) and leased (3%). 

 

4.3.6 Socio-cultural characteristics and network support systems 
Various socio-cultural and organizational structures exist in the project area including: 

 

                                                 
13 Boda Boda – is the name given to small scale transport service industry i.e bicycle and motorcycle transport services.  
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Family/clan units 

The project area is inhabited by over 90 different clans. Among those residing in the area 

include Ababocho, Abakhumatsi, Bamwore, Kanywa- Nyagor, Nalubanga, Nyaruoth, 

Omumahia, Seje, Siranga and Usonga.  

 

Formal/informal membership and participation in groups and institutions 

PAPs households had members belonging to social groups including local associations 

and self help groups. Majority of the members were found in Umala, Lugare, Mabinju, 

Rugunga, Sigoma, Uranga, Kabura Uhuyi and Kalkada Uradi. Some of these groups 

included Nduru Community Based Organization, Uhala Youth Group, Uranga 

DivisionalYouth Groups, Komenya Welfare Association, Lugare Women Lobby, 

Mukhondo Self Help Group, Munaka Rice Outgrowers, Mothers Union, Umoja women 

group, Polepole Women group and Shikaka Men group among others. 

 

4.3.7 Compensation Preference 
It is notable that 68.8% of the PAPs preferred to be compensated with cash for their 

structures while 21.9% opted to be given both structures and cash while the rest 9.3% 

opted for structure equivalent to what they had. Majority (67.8%) of the PAPs preferred 

to be compensated with cash for their relocation. Others preferred to be given transport 

(14.4%) while the rest (17.8%) opted to be assisted with both transport and in addition 

paid cash. 85.7% of the PAPs preferred to be given cash as compensation for livelihoods 

while 10.2% preferred to be trained and the rest opted for other compensation 

mechanisms including provision of seedlings for the crops lost.  

 

 

4.4 PUBLIC CONSULTATION PROCESS 
The public consultations were conducted between October - December 2010 and again in 

October – November 2012 for the collection of additional data and information as a result 

of the change of the location of the intake, which is now 3.7 km above the previous 

location. Annex 5 and 6 (issues summary) includes minutes of all public consultation 

meetings organized by the consultant.   These consultations involved visiting the areas 

and project affected persons in the LNIP area and holding guided public consultative 

forums.  

 

This RAP report is also an outcome of these public consultation meetings,  various 

integrated formal and informal interviews with project affected persons, community 

leaders, political representatives, Irrigation Water Users Associations (IWUAs), 

development agencies, Government departmental heads, and other stakeholders, as well 

as direct observation of what was happening in the area. In total, 15 public consultative 

meetings were held in various sites.  Further, a total of 90 household interviews were 

conducted.  The specific objectives of the consultation process were: 

 

 To create awareness on the proposed project. 

 To consult the local residents especially and affected parties about the problems 

they anticipate with the project and how these can be mitigated. 
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 To consult and gather recommendations from the local administration i.e. the 

District Commissioners (DC), the District Land Officers (DLO), Chiefs, Assistant 

Chiefs, Councillors, IWUAs, village elders and PAPs. 

 To provide an opportunity to all the communities in the areas where the proposed 

canal is expected to pass to raise issues and concerns pertaining to the project 

impacts, and allow the identification of alternatives and recommendations.  

 

4.5 RAP STUDY TEAM 
The team had the following professionals: 

 Sociologist/Socio-Economist. 

 Surveyor 

 Land Valuer 

 Enumerators 

 Irrigation Engineer 
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5. POTENTIAL IMPACTS 
 
5.1 POTENTIAL AREAS TO BE IMPACTED BY THE LNIP PROJECT  
Preliminary assessment of the LNIP infrastructure including the weir, the main and 

secondary canals indicated that the project will lead to land acquisition, physical 

displacement of people, loss of shelter, assets, income sources and livelihood, and 

restriction of access to economic resources. Impact areas for LNIP will include the two 

counties of Busia and Siaya.  Specifically, it will affect land, structures, trees, crops and 

farms in 15 sub-locations as follows: See Table IV which shows the same. 

 
Table IV: Potential Areas to be impacted 

County Siaya Busia 

District Ugunja Siaya Bunyala 

Location 
Central 

Ugenya 
West Alego South West Alego Usonga Khajula 

Central 

Bunyala 

Sub –

Location 
Umala 

Komenya Kalaka KaburaUhuyi 
Nyadorera 

“A” 
Mabinju 

West 

Magombe 

Komenya Kowala Sigoma Uranga 
Nyadorera 

“B” 
Rugunga 

East 

Magombe 

Kalkada Uradi Kaugagi Hawinga Sumba Lugare 
Central 

Magombe 

Source: Lower Nzoia Feasibility study 

 

5.2 PROJECT AFFECTED PERSONS  
 

Categories of affected people include:  

 

Affected Individual – Individual in the project area who loses land, property, other assets 

or investments made on land, livelihood, and/or access to natural and/or economic 

resources as a result of the investments funded on LNIP.  

 

Affected Households – Household in the project area, whose one or more of it members 

lose land, property and access to their livelihood as a result of LNIP will be considered an 

affected household. They will include: 

 

 any members in the households, men, women, children, dependent relatives and 

friends, tenants;  

 vulnerable individuals who may be too old or ill to farm along with the others;  

 relatives who depend on one another for their daily existence;  
 

Vulnerable Groups and Households – Vulnerable groups include individuals or part of 

the households that may have different needs from most members of households or needs 

unrelated to the amount of land available to them.  They will include: 

 female headed households; 

 extreme poor 

 poor non-farming residents whose livelihoods will be affected; 
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 the elderly;  

 the sick; 

 Landless 

 the disabled; 

 person living with HIV/AIDS; and 

 orphans and vulnerable children 

  

 

5.3 TYPE OF IMPACTS  

 On land 

 Structures 

 Businesses  

 Trees and crops 

 Land leased or used 

 Livelihoods 

 Communities and community structures  

 Graves 

 Public buildings such as schools, dispensaries, roads, bridges, etc. 

 

5.3.1 Category of impact  
 Land owners losing only land 

 Land owners losing land and property 

 Businessmen and traders working on agricultural and fishing related activities 

 Farm laborers working on agriculture related activities 

 Land users who farm but have no legal title to the land 

 Those whose access to grazing areas will be affected 

 Those whose livelihoods will be affected (they are included in the vulnerable 

groups), that include 

 Sand harvesters 

 Fisher folk 

 Laborers 

 Those whose access to the river will be affected 

 Those whose access to  cultural sites will be affected 

 Vulnerable groups 
 

 
5.4 MITIGATION MEASURES OF PROJECT IMPACTS 
 
Table V: Mitigation Measures 

Category of Impact Mitigation Measures 

Land Owners losing land Compensation in cash equal to replacement  

cost or land for land 
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Land Owners losing land and property owners Replacement cost,  relocation assistance
14

 

including livelihood restoration 

Those working on agriculture related activities 

(traders, fishermen, etc.) 

Livelihood restoration 

Land users who farm but have no legal 

entitlement to the land 

Compensation for crops as well as livelihood 

restoration and alternative measures to start 

over again 

Loss of access to grazing, businesses, fishing 

sites 

Livelihood restoration 

Loss of structures and dwellings Replacement cost 

Loss of access to water resources Ensuring access to the water through detailed 

design. 

 

Loss of access to cultural sites Avoidance of spiritual/cultural sites through re-

designing of canal.  If impossible and agreed 

by the community, cash compensation. 

Vulnerable groups Cash compensation and livelihood restoration 

Loss of community social fabric due to 

disconnect caused by canal 

Design of steps, foot bridges and footpaths on 

main canals to facilitate access 

 

 

5.5 POSITIVE IMPACTS OF THE PROJECT 
 

5.5.1 Impact on Poverty  
The project area lying between Siaya, Ugunja and Bunyala districts faces deprivation 

associated with poverty that is characteristic throughout the three districts or two 

counties.  The Lower Nzoia basin straddles the Siaya and Busia districts both of which 

have 60-70% of their population living below the poverty line.  

 

The Kenya Integrated Household Budget Survey
15

 (KIHBS), 2005/06 revealed that the 

absolute poverty in Siaya district was 39.3% with rural poverty being 40% while urban 

38.6%.  Siaya’s Food Poverty (FP) was 34% and the district contributed 0.013% to 

National poverty. On other hand Bunyala is one of the poorest district in country, the 

district has absolute poverty of 68% while food poverty was 62% and the district’s 

contribution to national poverty was 2.43%. Bunyala district has 50.5% male and 49.5% 

of females who are poor while similar figures for Siaya district are 46.9% male and 

50.7% of females
16

  

 

The LNIP aims to improve agricultural productivity at the farm level and thus increase 

food production and enhance household incomes.  These will be achieved through 

development and expansion of irrigable area as well as support for marketing and value 

addition with in-built capacity development program for the communities in the project 

area. The proposed net irrigable area will cover a total area of 4,000 hectares and will be 

                                                 
14 The Land Act 2012, section 111(b), talks about ‘just compensation’. It is yet to make specific rules to regulate ‘just 

compensation.’ Initially the Government provided 15% disturbance allowance. 
15 Kenya Integrated Household Budget Survey, 2005/6. Government Printers, 2005. 
16 Kenya Bureau of Statistics, Well Being in Kenya – A socio- Economic Profile, 2008 
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implemented in four years starting with component 1.  Several activities under 

components 2 and 3 are expected to be carried out concurrently with the construction of 

the scheme's irrigation and drainage infrastructure from the second year. Farm production 

and income increases would result from improved water availability as irrigation 

infrastructure will be rehabilitated and extended; which allows improving land and water 

productivity and from farming diversification towards High Value Crops as irrigation 

water become available and/or more reliable. In addition to irrigation and drainage 

infrastructures, capital expenditures will also include post harvest handling facilities, agro 

processing facilities and farm machineries for undertaking major.  

 

Economic analysis of LNIP indicates a progressive shift from subsistence farming to 

efficient and diversified production systems based on irrigated crops - including fruits 

and vegetables that would lead to an increase of the farm income by on average 223 

percent: from Kshs 274,317 per year to Kshs 882,250.  From a national perspective, the 

project would increase the annual net economic benefit from agriculture in the area by 

about 4.6 times, from Kshs 280 million to Kshs 1.3 billion. The US$ 50 million 

investment required for rehabilitating and expanding the existing irrigation area and for 

financing the support services required to develop the new irrigated area would have an 

overall Economic Rate of Return estimated at 13 percent and a Net Present Value of Kshs 

452 million (US$5.3 million equivalent, with 12 percent as discount rate). 

 

5.5.2 Impact on Gender and Inequality 
In total 50.4% of all households in Siaya were female headed households while child 

headed households made 4.4%. However, male headed households with land constituted 

86% of the total affected households.  Bunyala district has 13,749 households with an 

average family size of 4.5. Of this, 51.2% of are female headed household. The high 

number of female headed households may be explained by single parenthood and high 

male mortality rates. Many men were reported having migrated to urban centers in search 

of better jobs leaving women behind to take care of the homestead, undertake farming 

and take care of children. Besides, many men had more than one wife making more 

households female headed.  On land ownership, few women (14%) in the project area 

owned land.  

 

With respect to the division of labor, gender roles were very distinct.  For instance, for 

paddy growing, land preparation, maintenance of water levels and cutting of rice stalks 

was undertaken by men while women on other hand exclusively did - transplanting, 

weeding, and threshing. In all other farming activities, a similar trend was observed, with 

men doing the harder manual work such as clearing and ox- plowing, while women did 

hand digging, planting, weeding and harvesting. Men were also employed in construction 

sites and digging of water channels. Nevertheless, there were other roles that were 

undertaken by both genders such as livestock rearing land leveling and bird scaring. 
 

As noted above, LNIP will have a number of positive social and economic impacts in the 

area that will eventually have impact on gender development. The project is expected to 

act as a vital pillar for socio economic improvement in the area contributing to growth 

and livelihood improvement for both women and men. Increased income is expected to 
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lead to empowerment of women headed households, who constitute 50.4% of the total 

households. The financial impact of the proposed development on farm families indicates 

positive returns to family labor, profit and economic and financial resilience. This is 

expected to improve gender relations, provide employment opportunities and limit 

migration of men to urban centres.  

 

Responses from the socio-economic survey showed positive perception of LNIP impacts 

with 31% of PAPs citing improvement in infrastructure and local economy; 22% percent 

the creation of employment; 19% improved food security; 12% improved agriculture; 9% 

improved access to water and irrigation, 4% improved standards of education and 3% 

improved healthcare and sanitation. 

 

5.5.3 Impact on road infrastructure  
The improvement of the access roads will mean improved transportation and hence the 

incentive for households to grow a variety of food crops and assurance of easy access to 

markets hence further development of the area. Though it will cover very few roads but 

would be beneficial to many people. 

 

5.6 POTENTIAL NEGATIVE IMPACTS AND MITIGATION MEASURES 
Though LNIP is expected to have far reaching positive impacts than negative, it also 

carries with it potential adverse impacts particularly if not mitigated well. The following 

section outlines potential negative impacts and proposed mitigation measures.     

 

5.6.1 Impacts on Land and structures 
The proposed Lower Nzoia Irrigation Project will lead to land acquisition totaling to 

approximately 135.3 hectares at a length of about 41Kms. It will lead to demolition of 

approximately 82 Structures including 28 commercial/business structures, 27 number of 

residential (kitchen and living house units) structures, 17 pit latrines, 2 churches, 2 

institutional fences/gates, and 4 number of social sites.  In addition, 1,871 households 

will lose land and 995 farms will be affected.  

 

Mitigation measures 

This RAP outlines the specific entitlement in regards to lost assets. The project 

implementing agency, NIB will ensure that all affected people will be compensated fully, 

fairly and promptly and in accordance to this RAP. The following are some specific 

measures to this end: 

 The current updated design has included measures that limit impacts through re-

routing the canal infrastructures to limit resettlement.  

 Project affected persons have also been extensively involved in consultations 

putting appropriate impact limitations and mitigation measures through design 

reviews.  

 All PAPs and organizations (whether public or private) who will lose land, 

buildings/houses, crops or sources of income or livelihoods will be fully 

compensated or rehabilitated according to this RAP, based on their losses to 

ensure that at least they can restore their livelihoods to that of the pre-project 

level.  
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 All PAPs have been enumerated between December 2010 - 30th January 2011 

and again, between the dates October 5
th

 - 10
th 

2012 for the additional 3.7kms 

occasioned by change in intake (weir).  

 Public consultations were undertaken with PAPs to mitigate project impacts 

 

5.6.2 Impacts on Loss of Trees and Crops 
The proposed project will lead to excision of 108,988 trees and lead to loss of agricultural 

land with crops such as maize, pulses, kales, and sugarcane and cassava farms.  

 

Mitigation Measures 

Depending on the time of project implementation, it was estimated that the crops to be 

lost will be worth Kshs 2,154,163.  It is however assumed that by the time the 

implementation of the project starts, the affected land will have some additional crops 

planted.  Cash compensation for crops will be equivalent to average of last 3 years market 

value for the mature and harvested crop, plus the labor cost.  With respect to perennial 

crops, compensation will be based on type, age and productive value of affected trees 

plus 10% premium. 

 

5.6.3 Impact on the loss of grazing and access to water sources 
Livelihood in the project area is mainly centered on subsistence agriculture and livestock 

keeping.  Since most households in the project area keep some form of livestock for their 

livelihood, an envisaged impact of the project will be the loss of grazing fields and access 

to water sources used in watering their livestock.  However, the number of livestock per 

household is limited and on average, each household has 3 cows but mostly keep other 

small animals.  

 

Conversion of land into predominantly irrigated land will reduce available ground for 

pasture regeneration for the livestock.  Modest livestock keeping is particularly common 

in the lower areas of Budalangí district with animals left to wander in search of pastures 

along flooded areas on Nzoia River. This may be partly attributed to the perennial 

flooding that occurs rendering a large portion of available land unsuitable for settlement 

and or meaningful agriculture. When this project is implemented, most of this land will 

be taken up for irrigation resulting in reduced grazing field for livestock feeding.   

 

Mitigation Measures 

First, public consultations have been conducted to discuss this issue with the aim to 

sensitize communities along the project area about the project. The communities will be 

trained on zero grazing system. Extension services on improved livestock keeping that is 

more intensive than extensive will also be promoted. Practices such as keeping fewer but 

better breeds with more economic benefit will be promoted. Farmers will also be trained 

on fodder production along contour line for zero-grazed system as part of integrated 

approach to resolving land pressure and flood problem. This is expected to result in 

reduced damages to the canal infrastructure. This will be done by the agricultural 

capacity enhancement activity under Activity 2 of the project.   
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The project will also ensure adequate provision of livestock water troughs for domestic 

animals to reduce movements especially across and along the irrigation infrastructure.  

The final design will include water points for livestock as well as steps in some intervals 

to ensure access to the water at various points.  

 

5.6.4 Impact on Vulnerable groups’ livelihoods and welfare 
Even though this is listed under the negative impacts, the project will help to improve 

livelihoods and welfare of vulnerable people through both direct and indirect 

employment opportunities. Besides, focus will be placed on livelihood restoration 

programs for the PAPs specifically the vulnerable populations such as the widows, sick, 

old, disabled, landless, sand harvesters who will lose access to their harvesting points, 

orphaned children, and HIV/AIDS affected persons in the community among others.  

 

Mitigation measures 

The vulnerable groups will be assisted throughout the RAP implementation particularly 

during the actual resettlement and compensation exercise.  This will be done by the 

District Gender and Social Development officers and other members of the DRCC and 

LRCCs.  As part of their resettlement assistance to restore or improve their livelihood, a 

sum of KES50, 000 will be set aside in the RAP budget for each identified vulnerable 

person to assist him/her during resettlement program.    

 
5.6.5 Impacts of community assets 
Though the canal design has been designed in a way that avoids physical structures that 

may include community assets to minimize relocation, there are still community owned 

assets that will be affected. These assets include Diboro well water project and two 

primary schools whose fence will be affected.  

 

Mitigation 

The water well will be relocated in a location where the initial beneficiaries will be able 

easily access it. This will be done once detailed design of the project has been finalized.   

The boundaries of the fences will also have to be relocated and adjusted and the affected 

schools compensated for the lost land.   

 
5.6.6 Impact of the cultural sites  
It was also found that a total of 20 graves will be affected through inundation and will 

have to be relocated to new sites.  During community consultations, the subject of graves 

was a particularly very emotive issue. The PAPs did not even want to discuss the 

relocation of graves or accept the canals to pass over the graves for fear of the 

accompanying ‘curses’ and trauma.   

 

Mitigation Measures 

To deal with the issue of emotional attachments to graves of PAPs’ loved ones, the 

graves will be relocated or re-buried within the vicinity of PAPs’ homesteads. 

Importantly, the canal will be realigned in final detailed design to avoid as much as 

possible, graveyard sites.  Specifically, before commencement of final design study, all 

the graves will be mapped and the canals designed to avoid them. As regards the 
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emotional attachments to land and relocation of graves, an intensive social counseling 

program for those whose kin’s’ graves will have to be moved will be carried out. The 

agencies to be involved will include Ministry of Provincial Administration with 

assistance of local chiefs, and Department of Culture/Social Services as well as 

grassroots welfare organizations, NGOs and CBOs, churches and traditional spiritual 

leaders. 

 

5.6.7 Impact on Food Security and Subsistence 
Currently, the land is used mainly for subsistence crops.  Table VI shows the existing 

crops in the project area.  
 

Table VI: Cropping Pattern by Zone 

Crop Zone 1 Zone 2 Zone 3 Zone 4 Total Area 

  Ha % of 

Total 

Ha % of 

Total 

Ha % of 

Total 

Ha % of 

Total 

Ha % of 

Total 

Paddy 0 0% 0 0% 0 0% 706 66% 706 17% 

Maize/beans 308 30% 388 30% 197 30% 0 0% 892 22% 

Tomatoes / Vegetables 308 30% 388 30% 197 30% 0 0% 892 22% 

Bananas 103 10% 129 10% 66 10% 0 0% 297 7% 

Passion / Fruit trees 256 25% 123 10% 66 10% 292 27% 737 18% 

Sunflower  0 0% 100 8% 60 9% 40 4% 200 5% 

Groundnuts 0 0% 100 8% 71 11% 30 3% 201 5% 

Napier Pasture 51 5% 65 5% 0 0% 0 0% 116 3% 

Total 1026 100% 1292 100% 656 100% 1068 100% 4042 100% 

Source: Lower Nzoia Comprehensive Report for Project Appraisal – Agronomic section 

 

The introduction of cash crops under the LNIP could have an impact on the food security 

of the affected people.  With higher income as compared to other subsistence crops, 

subsistence farming might be abandoned in favor for cash flow rice. This trend might 

affect the production of food crops leading to food insecurity in the project area. 

 

Mitigations measures 

In cognizance of the above, the introduction of the cash crops will be gradual and a 

significant portion of the land will be used for food crops used by the farmers.  Even 

though the subsistence crops will go down substantially in 8 years stretch, still a high 

portion of irrigated land will be for food and subsistence crops.  By year 8, cereals other 

than paddy & tubers will represent 11% of the area and paddy 48%. Since some of the 

paddies will be consumed by farmers, it can be said that there remains a significant 

proportion of farming for food crops (see table VII below) 
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Table VII: Cropping patterns during the life of the project 

 
Source:  Lower Nzoia Comprehensive Report for Project Appraisal 

 

 

5.6.8 Limitation to movement and access 
The construction of canals and feeder canals in the project area may impact the 

movement within and between villages and homesteads and make it difficult for free 

movement of people and goods as well as livestock.  In various consultative meetings, the 

community members were concerned especially of the main and secondary canal.  They 

proposed that it should be re-aligned to avoid as much as possible the homesteads, 

business structures and graves.  During the consultations, it was proposed that the main 

canal should go through agricultural land so as to reduce the number of people and 

structures affected. In addition, the canal should be rerouted to open grounds especially in 

the trading centers of Mau Mau, Busangwa, Rabar, Nzoia and Nyadorera.  

 

Mitigation Measures 

The design consultant took these concerns into consideration, the main canals has as 

much as possible avoided homesteads, sensitive cultural sites and business premises in 

the detailed canal distributary network design. Watering points will also be placed closer 

to people to avoid having to walk long distances.  Bridges will also be built in certain 

intervals to facilitate movement between communities and households, which could be 

separated as a result of the construction of the canals.  

 

5.6.9 Additional Mitigation Measures 
Minimizing impacts during construction stage will include implementing various 

measures including: 

 Roads for earth moving equipment will be along the earmarked main canal and/or 

existing tracks to limit social disturbances and destruction of the environment. 
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6. LEGAL AND REGULATORY 

FRAMEWORK 
The chapter sets out the legal operating environment for acquisition of land as anticipated 

in the implementation of the LNIP.  The chapter seeks to highlight major issues related to 

Kenyan land legislation with regards to involuntary resettlement in this RAP.  It provides 

a brief overview of the Kenya Land Policy, and the Kenya’s constitutional provisions 

connected with land use, planning, acquisition, management and tenure, and more 

specifically the legislations related with land expropriation or acquisition, land valuation 

and land replacement.  The chapter also compares the Kenyan legislation with the World 

Bank provisions on resettlement, highlighting gaps and making recommendations to fill 

up gaps.   

 

Table VIII below summarizes the relevant legal framework in Kenya applicable to this 

project in regard to resettlement. 
 

Table VIII. Summary of relevant legal statutes applicable to Lower Nzoia Irrigation 

Project resettlement  

Legal Framework Functional Relationship to Resettlement 

Constitution of Kenya 2010  Constitution of Kenya 2010 recognizes individuals’ right to 

acquire and own property provided they are citizens of the 

country in article 40. However, Article 66 of the same 

Constitution provides for the State to regulate the manner in 

which these rights may be curtailed for the benefit of the general 

public. Article 47 of the Constitution provides for administrative 

action to override the individual rights but the victim has to be 

given written reason for the action taken that undermines the 

right.  

The Land Act 2012 Laws of Kenya It is the substantive law governing land in Kenya and provides 

legal regime over administration of public and private lands. It 

also provides for the acquisition of land for public benefit. The 

government has the powers under this Act to acquire land for 

projects, which are intended to benefit the general public. The 

projects requiring resettlement are under the provision of this 

Act. 

Land Registration Act, 2012 The law provides for the registration of absolute proprietorship 

interests over land (exclusive rights) that has been adjudicated or 

any other leasehold ownership interest on the land. Such land 

can be acquired by the state under the Land Act 2012 in the 

project area. 

National Land Commission Act 2012 The act establishes the National Land Commission with the 

purpose of managing public land and carrying out compulsory 

acquisition of land for specified public purposes.  

The Land Adjudication Act Chapter 95 Laws of 

Kenya 

Provides for ascertainment of interests prior to land registrations 

under the Land Registration Act 2012 through an adjudication 

committee that works in liaison with adjudication officers.  

The Valuers Act 532 The act establishes valuers registration board, which has the 

responsibility of regulating the activities and conduct of 

registered valuers in accordance with the provision of the act.  
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6.1 THE NATIONAL LAND POLICY 
The National Land Policy (“NLP” or “Policy”)

17
 was adopted in August 2009 with the 

aim of providing an overall framework for new legislation and defining key measures 

required to address critical issues such as land administration, access to land, land use, 

and restitution related to historical injustices and an outdated legal framework.  The NLP 

addresses constitutional issues such as compulsory acquisition and development 

control.
18

 Section 45 of the NLP defines compulsory acquisition as “the power of the 

State to extinguish or acquire any title or other interest in land for a public purpose, 

subject to prompt payment of compensation.”
19

Under the current Constitution,
20

the Land 

Act 2012 empowers the National Land Commission (under the guidance of Minister for 

Lands) to exercise the power of compulsory acquisition on behalf of the State.
21

  

Similarly, the NLP empowers the National Land Commission (once established) to 

compulsorily acquire land.
22

. 

 

According to the NLP, the exercise of compulsory acquisition in the past has been 

conducted with abuses and irregularities.
23

The NLP therefore calls for a revision of such 

power and requires the GoK: 

 To review the law on compulsory acquisition to align it with the new categories of 

land ownership (public, private and community land);
24

 

 To harmonize the framework for compulsory acquisition to avoid overlapping 

mandates;
25

 

 To establish compulsory acquisition criteria, processes and procedures that are 

efficient, transparent and accountable;
26

 

 To institute legal and administrative mechanisms for the exercise of the power of 

compulsory acquisition by the State through the National Land Commission;
27

 

and  

 To confer pre-emptive rights on the original owners or their successor in title 

where the public purpose or interest justifying the compulsory acquisition fails or 

ceases.
28

 

 

                                                 
17 Sessional Paper No. 3 of 2009 on National Land Policy (referred to as the “National Land Policy” in this report) was 

adopted in August 2009 by the Ministry of Lands.  Available at 

http://www.lands.go.ke/index.php?option=com_content&task=view&id=238&Itemid=48, accessed May 25, 2011.   
18 Development control is the power of the State to regulate the property rights in urban and rural areas and is derived 

from the State’s responsibility to ensure that the use of land promotes the public interest.   
19 Sessional Paper No. 3 of 2009 on National Land Policy, § 45.   
20 The Constitution of Kenya, 1963, was replaced in 2010.   
21 Land Act, § 6, 2012. 
22 Sessional Paper No. 3 of 2009 on National Land Policy.  §233(d).   
23 Id. at Chapter 3.2.1.1, article. 46. 
24 Id. at Chapter 3.2.1.1, article. 47(a). 
25 Id. at Chapter 3.2.1.1, article. 46 and 47(b).  Under the previous Constitution, Chapter IX (Trust Land), Art. 18, the 

President and local authorities had the power to set apart Trust Land for the purposes of the Government of Kenya or 

any corporate body established by an Act of Parliament, or companies which shares are held on behalf of the GoK and 

for extraction of minerals and oils.  This power does not exist under the new Constitution.  Under the Government 

Lands Act, the President has special powers with regards to government land, and he may exercise these powers 

through the Commissioner of Lands.  (Government Lands Act, Chapter 280, §3.) 
26 Sessional Paper No. 3 of 2009 on National Land Policy, Chapter 3.2.1.1, § 47(c). 
27 Id. at Chapter 3.2.1.1, p. 47(d). 
28 Id. at Chapter 3.2.1.1, §47(e). 

http://www.lands.go.ke/index.php?option=com_content&task=view&id=238&Itemid=48
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6.2 THE CONSTITUTION OF KENYA 
The Constitution of Kenya, 2010,

29
 protects the sanctity of private property rights and 

states that no property can be compulsorily acquired by the Government except in 

accordance with law.
30

 Article 40(3) states:  
 

“The State shall not deprive a person of property of any description, or of any 

interest in, or right over, property of any description, unless the deprivation–

results from an acquisition of land or an interest in land or a conversion of an 

interest in land, or title to land, in accordance with Chapter Five; or is for a 

public purpose or in the public interest and is carried out in accordance with this 

Constitution and any Act of Parliament that –  

(i) Requires prompt payment in full, of just compensation to the person; and 

(ii) Allows any person who has an interest in or right over, that property a right 

of access to a court of law.
31

 
 

The Constitution empowers the state to exercise the authority of compulsory acquisition.  

Land Act 2012 (LA) designates the National Land Commission (NLC) as the agency 

empowered to compulsorily acquire land.
32

 Article 40 of the Constitution provides that 

the state may deprive owners of property only if the deprivation is "for a public purpose 

or in the public interest," which includes public buildings, roads, way leaves, drainage, 

irrigation canals among others.  The state's exercise of this power is left at the discretion 

of NLC, and requires the state to make full and prompt payment of "just compensation" 

and an opportunity for appeal to court.   

 

Article 40(3)(a) refers to acquisition and conversion of all kinds of land in Kenya 

(private, public, community land and foreign interests in land). The Constitution further 

provides that payment of compensation shall be made to “occupants in good faith” of 

land acquired by the state who do not hold title for such land.
33

An occupant in good faith 

is a “bona fide” occupant.  On the other hand, under the Constitution, those who have 

acquired land illegally are not regarded as deserving any compensation.
34

 

 

In addition to Article 40, Chapter Five of the Constitution is relevant to compulsory 

acquisition.  This chapter, entitled "Land and Environment," is divided into two parts. 

Part 1 deals with land, and Part 2 deals with environment and natural resources.  Part 1 of 

Chapter 5, articles 60 – 68, describes the principles of land policy.  Land should be held, 

used and managed in a manner that is equitable, efficient, productive and sustainable and 

in accordance with security of land rights, sound conservation and protection of 

                                                 
29 The Constitution of Kenya, 2010, was adopted by the Government of Kenya on 27 August 2010.  The full text is 

available at http://www.kenyalaw.org/klr/fileadmin/pdfdownloads/Constitution/Constitution_of_Kenya2010.pdf, 

accessed May 25, 2011. 
30 Constitution of Kenya, art. 40. 
31 Id.   
32 The Land Act, 2012 The Government of Kenya, Section 8.   
33 Constitution of Kenya. Id. at art. 40(5).   
34 Constitution of Kenya. Id. at art. 40(3).   

http://www.kenyalaw.org/klr/fileadmin/pdfdownloads/Constitution/Constitution_of_Kenya2010.pdf
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ecologically sensitive areas.
35

These principles must be implemented through a national 

land policy reviewed regularly by the national government and through legislation.
36

 
 

6.3 LAND TENURE SYSTEM IN KENYA 
Land tenure in Kenya is classified as public, community or private.

37
 Public land consists 

of government forests (other than those “lawfully held, managed or used by specific 

communities as community forest, grazing areas or shrines”
38

), government game 

reserves, water catchment areas, national parks, government animal sanctuaries and 

specially protected areas.
39

Public land will be managed by the National Land 

Commission.
40

 Community land includes land that is “lawfully held, managed or used by 

specific communities as community forest, grazing areas or shrines,” and “ancestral lands 

and lands traditionally occupied by hunter-gatherer communities.”
41

 Rights are also held 

through traditional African systems, and rights that derive from the English system 

introduced and maintained through laws enacted by colonial and then the national 

parliament. The former is loosely known as customary tenure bound through traditional 

rules (customary law). The latter body of law is referred to as statutory tenure, secured 

and expressed through national law, in various Act of parliament e.g. Land Act 2012, 

Land Registration Act, 2012, Trust Land Act (cap 288) of the Laws of Kenya).  

 

6.3.1 Customary Land Tenure  
This refers to unwritten land ownership practices by certain communities under 

customary law. Kenya being a diverse country in terms of its ethnic composition has 

multiple customary tenure systems, which vary mainly due to different agricultural 

practices, climatic conditions and cultural practices. However most customary tenure 

systems exhibit number of similar characteristics as follows: First, individuals or groups 

by virtue of their membership in some social unit of production or political community 

have guaranteed rights of access to land and other natural resources. Individuals or 

families thus claim property rights by virtue of their affiliation to the group.  
 

6.3.2 Freehold Tenure  
This tenure confers the greatest interest in land called absolute right of ownership or 

possession of land for an indefinite period of time, or in perpetuity. Freehold land is 

governed by the Land Registration Act, 2012. The Act provides that the registration of a 

person as the proprietor of the land vests in that person the absolute ownership of that 

land together with all rights, privileges relating thereto. A freehold title generally has no 

restriction as to the use and occupation but in practice there are conditional freeholds, 

which restrict the use for say agricultural or ranching purposes only. Land 

individualization was demanded by the colonial settlers who required legal guarantee for 

the private ownership of land without which they were reluctant to invest.  

                                                 
35 Id. at art. 60.   
36 Id. at art. 60(2). 
37 Id. at art. 61.   
38 Id. at art. 63(d)(i). 

39 Id. at art. 62(g). 
40 Id. at arts. 62(3), 67(2)s (a).   
41 Id. at art. 63(d)(i) and (ii). 



Lower Nzoia Resettlement Action Plan 46 

6.3.3 Leasehold Tenure  
Leasehold is an interest in land for a definite term of years and may be granted by a 

freeholder usually subject to the payment of a fee or rent and is subject also to certain 

conditions which must be observed. e.g. relating to developments and usage. Leases are 

also granted by the government for government land, the local authorities for trust land 

and by individuals or organizations owning freehold land. The maximum term of 

government leases granted in Kenya is 99 years for agricultural land and urban plots. 

There are few cases of 33 years leases granted by government in respect of urban trust 

lands. The local authorities have granted leases for 50 and 30 years as appropriate.  
 

6.3.4 Public Tenure  
This is where land owned by the Government for her own purpose and which includes 

unutilized or un-alienated government land reserved for future use by the Government 

itself or may be available to the general public for various uses. The land is administered 

under the Land Act 2012 (LA). These lands were vested in the president and who has, 

normally exercised this power through the Commissioner of Lands, to allocate or make 

grants of any estates, interests or rights in or over un-alienated government land. 

However the new constitution grants those rights to the National Land Commission 

(NLC) which is governed by the National Land Commission Act, 2012 that specifies the 

role of NLC as: 

I. to identify public land, prepare and keep a database of all public land, which shall 

be geo-referenced and authenticated by the statutory body responsible for survey; 

II. evaluate all parcels of public land based on land capability classification, land 

resources mapping consideration, overall potential for use, and resource 

evaluation data for land use planning; and 

III. acquire land for public purposes 

IV. solve land disputes and deal with historical land injustices 

V. share data with the public and relevant institutions in order to discharge their 

respective functions and powers under this Act; or 

VI. may require the land to be used for specified purposes and subject to such 

conditions, covenants, encumbrances or reservations as are specified in the 

relevant order or other instrument
42

. 

 

Categories of government land include forest reserves, other government reserves, 

alienated and un-alienated government land, national parks, townships and other urban 

centers and open water bodies.’ The Lands Act does not contain any notion of trusteeship 

by government of the land to her people.  

 

6.3.5 Public Resources on Public Land 
Notwithstanding the fore-going, it is a common law doctrine to the effect that common 

property resources such as rivers, forests and parks are held by the state in trust for the 

general public. Consequently, the state cannot alienate these resources or use them in a 

way detrimental to public interest. This is the doctrine that would ensure that public land 

cannot be alienated or committed to waste to the detriment of public interest. It is the case 

that the statutory framework for land ownership in Kenya is heavily influenced by 

                                                 
42

 National Land Commission Act, 2012, Section II, article 5(1) 
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common law jurisprudence on land ownership-the owner’s rights include the rights of use 

and abuse. In Kenya however, the development of physical planning legislation has 

vested in the state the cumulative rights of other land owners. The regulatory power is 

referred to as police power.  

 

6.4 LAND ACT, 2012   
The Land Act 

43
(“LA”) is the Kenya’s framework legislation regulating compulsory 

acquisition of land (i.e. land, houses, easements etc.). The LA was adopted on 2
nd

 May 

2012 and provides for sustainable administration and management of land and land based 

resources including compulsory acquisition.  

 

6.5 LAND ACQUISITION PROCESS 
 

Proof that compulsory possession is for public good 

It is very explicit in the Land Act, 2012, Section 107, that whenever the national or 

county government is satisfied that it may be necessary to acquire some particular land 

under section 110 of Land Act 2012,  the possession of the land must be necessary for 

public purpose or public interest, such as, in the interests of public defence, public safety, 

public order, public morality, public health, urban and planning, or the development or 

utilization of any property in such manner as to promote the public benefit. Irrigation and 

drainage are explicitly identified as qualifying for land acquisition as public utility and 

the necessity therefore is such as to afford reasonable justification for the causing of any 

hardship that may result to any person having right over the property, and so certifies in 

writing, possession of such land may be taken.  

 

Respective Government agency or cabinet must seek approval of NLC 

The respective Cabinet Secretary or Government agency or the County Executive 

Committee Member must submit a request for acquisition of private land to the NLC to 

acquire the land on its behalf. The Commission will prescribe a criteria and guidelines to 

be adhered to by the acquiring authorities in the acquisition of land. It is important to note 

that if the NLC is constituted prior to conclusion of land acquisition, it could prescribe 

criteria and guidelines necessitating variations or revisions to the current RAP. Similar, 

the Commission has powers to reject a request of an acquiring authority, to undertake an 

acquisition if it establishes that the request does not meet the requirements prescribed. 

 

Inspection of Land to be acquired 

NLC may physically ascertain or satisfy itself whether the intended land is suitable for 

the public purpose which the applying authority intends to use as specified.  If it certifies 

that indeed the land is required for public purpose, it shall express the satisfaction in 

writing and serve necessary notices to land owners and or approve the request made by 

acquiring authority intending to acquire land.  

                                                 
43 Land Act, 2012. 
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Publication of notice of intention to acquire 

Upon approval, NLC shall publish a notice of intention to acquire the land in the Kenya 

Gazette and County Gazette.
44

 It will then serve a copy of the notice to every person 

interested in the land and deposit the same copy to the Registrar
45

 The courts have strictly 

interpreted this provision, requiring that the notice include the description of the land, 

indicate the public purpose for which the land is being acquired and state the name of the 

acquiring public body.
46

 NLC shall ensure that the provisions are included in her notice.  

 

The Land Registrar shall then make entry in the master register on the intention to 

acquire as the office responsible for survey, at both national and county level, geo-

references the land intended for acquisition.  
 

Serve the notice of inquiry 

Thirty days after the publication of the Notice of Intention to Acquire, NLC will schedule 

a hearing for public inquiry.  NLC must publish notice of this meeting in the Kenya 

Gazette and County gazette 15 days before the inquiry meeting and serve the notice on 

every person interested in the land to be acquired.  Such notice must instruct owner of 

land to deliver to the NLC, no later than the date of the inquiry, a written claim for 

compensation.
47

 

 

Holding of a public hearing 

NLC then convenes a public hearing not earlier than 30 days after publication of the 

Notice of Intention to Acquire.  On the date of the hearing, NLC must conduct a full 

inquiry to determine the number of individuals who have legitimate claims on the land, 

the land value and the amount of compensation payable to each legitimate claimant.
48

 

Besides, at the hearing, the Commission shall— make full inquiry into and determine 

who are the persons interested in the land; and receive written claims of compensation 

from those interested in the land. For the purposes of an inquiry, the Commission shall 

have all the powers of the Court to summon and examine witnesses, including the 

persons interested in the land, to administer oaths and affirmations and to compel the 

production and delivery to the Commission (NLC) of documents of title to the land. The 

public body for whose purposes the land is being acquired, and every person interested in 

the land, is entitled to be heard, to produce evidence and to call and to question witnesses 

at an inquiry. It will also provide opportunity to land owners to hear the justification of 

the public authority in laying claims to acquire the land. 
 

                                                 
44 The Kenya Gazette is the official government journal in Kenya published by the Government Printing Press.   
45 Land Act, 2012, 107 
46 Government of Kenya 1994.  Coastal Aquaculture Limited v. The Commissioner of Lands and Settlement and the 

Minister of Lands and Settlements.  Mombasa H.C. Misc. Appl., No. 55 of 1994, 

http://www.kenyalaw.org/CaseSearch/case_download.php?go=97115264151454584840489&link=, accessed May 25, 

2011. 

This ruling was upheld by the Court of Appeal.  Coastal Aquaculture Limited v.  the Commissioner of Lands and 

Settlement and the Minister of Lands and Settlements.  Nairobi.  No. 252 of 1996, 

http://www.kenyalaw.org/CaseSearch/view_preview1.php?link=49186237036025529910634, accessed May 25, 2011. 
47 Land Act, 2012 (112).   

48 Id. at article 112.   

http://www.kenyalaw.org/CaseSearch/case_download.php?go=97115264151454584840489&link=
http://www.kenyalaw.org/CaseSearch/view_preview1.php?link=49186237036025529910634
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Valuation of the land 

Part III of the Land Act 2012, section 113 (2a) states that “the Commission shall 

determine the value of land with conclusive evidence of (i) the size of land to be 

acquired; (ii) the value, in the opinion of the Commission, of the land; (iii) the amount of 

compensation payable, whether the owners of land have or have not appeared at the 

inquiry.” This can be interpreted that NLC must determine the value of the land 

accordingly and pay appropriate just compensation in accordance with the principles and 

formulae that it will develop. Nonetheless, just compensation
49

 could also be interpreted 

as market rate. The final award on the value of the land shall be determined by NLC and 

shall not be invalidated by reason of discrepancy which may be found to exist in the area.  

 

Matters to be considered in determining compensation: 

Market value of the property, which is determined at the date of the publication of the 

acquisition notice.
50

Determination of the value has to take into consideration the 

conditions of the title and the regulations that classify the land use e.g. agricultural, 

residential, commercial or industrial.  Increased market value is disregarded when: 

 It is accrued by improvements made within two years before the date of the 

publication of the acquisition notice, unless it is proved that such improvement 

was made in good faith and not in contemplation of the proceedings for 

compulsory acquisition. 

 It is accrued by land use contrary to the law or detrimental to the health of the 

occupiers of the premises or public health.   

 Any damages sustained or likely to be sustained by reason of severing such land 

from other land owned by the claimant. 

 Any damage sustained or likely to be sustained if the acquisition of the land had 

negative effects on other property owned by the claimant. 

 Reasonable expenses, if as a consequence of the acquisition, the claimant was 

compelled to change his residence or place of business (i.e., compensation for 

disruption to the claimant’s life).   

 Any damage from loss of profits over the land occurring between the date of the 

publication of the acquisition notice and the date the NLC takes possession of the 

land.
51

 
 

Matters not to be considered in determining compensation:  

 The degree of urgency which has led to the acquisition. 

 Any disinclination of the person’s interest to part with the land. 

 Damages sustained by the claimant which will not represent a good cause of 

action. 

 Damages which are likely to be caused to the land after the publication of the 

acquisition notice or as a consequence of the future land use. 

 Increased land value accrued by its future use. 

                                                 
49

 Schedule explaining ‘just compensation’ has not been assessed and released by NLC. The Land Act 2012 

say NLC should develop the schedule.  
50 Id. at article 112 and article 111. 
51 Schedule 2 governing compensation 2000. 
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 Any development at the time of acquisition notice, unless these improvements 

were necessary for maintaining the land.
52

 
 

Award of compensation 

The Land Act does not stipulate that compensation must be in the form of money only.  

Under the Land Act 2012 section 117, the State can award a grant of land in lieu of 

money compensation (“land for land”), provided the value of the land awarded does not 

exceed the value of the money compensation that would have been allowable.
53

The law 

could be interpreted that any dispossessed person shall be awarded the market value of 

the land.
54

 The new law is silent on relocation support or disturbance allowance support.  

 

Upon the conclusion of the inquiry, and once the NLC has determined the amount of 

compensation, NLC will prepare and serves a written award of compensation to each 

legitimate claimant.
55

NLC will publish these awards which will be considered “final and 

conclusive evidence” of the area of the land to be acquired, the value of the land and the 

amount payable as compensation.
56

Land Act, Section 115 further stipulates that an award 

shall not be invalidated by reason only of a discrepancy between the area specified in the 

award and the actual area of the land. Compensation cannot include attorney’s fees, costs 

of obtaining advice, and costs incurred in preparing and submitting written claims.   
 

Payment of Compensation  

A notice of award and offer of compensation shall be served to each person by the 

Commission. Section 120 provides that “first offer compensation shall be paid promptly” 

to all persons interested in land.
57

  Section 119 provides a different condition and states 

that the NLC “as soon as practicable” will pay such compensation.
58

Where such amount 

is not paid on or before the taking of the land, the NLC must pay interest on the awarded 

amount at the market rate yearly, calculated from the date the State takes possession until 

the date of the payment.
59

 

 

In cases of dispute, the Commission may at any time pay the amount of the compensation 

into a special compensation account held by the Commission, notifying owner of land 

accordingly. If the amount of any compensation awarded is not paid, the Commission 

shall on or before the taking of possession of the land, open a special account into which 

the Commission shall pay interest on the amount awarded at the rate prevailing bank rates 

from the time of taking possession until the time of payment. 
 

Transfer of Possession and Ownership to the State 

Once first offer payment has been awarded, the NLC will serves notice to landowners in 

the property indicating the date the Government will take possession.  Upon taking 

possession of land, the commission shall ensure payment of just compensation in full. 

                                                 
52 Schedule 3 governing compensation for compulsory acquisition. 
53 Land Act, 117.   
54 Land Act, Schedule  
55 Land Act, 115 
56 Land Act, 115   
57 Land Act, This language reflects the language of the Kenya Constitution, 1963.   
58 Land Act, 119   
59 Constitution of Kenya, article 162 
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When this has been done, NLC removes the ownership of private land from the register 

of private ownership and the land is vested in the national or county Government as 

public land free from any encumbrances.
60

 

 

On the other side also, the Commission has also the power to obtain temporary 

occupation of land. However, the commission shall as soon as is practicable, before 

taking possession, pay full and just compensation to all persons interested in the land. 

 

In cases of where there is an urgent necessity for the acquisition of land, and it would be 

contrary to the public interest for the acquisition to be delayed by following the normal 

procedures of compulsory acquisition under this Act, the Commission may take 

possession of uncultivated or pasture or arable land upon the expiration of fifteen days 

from the date of publication of the notice of intention to acquire. On the expiration of that 

time NLC shall, notwithstanding that no award has been made, take possession of that 

land. If the documents evidencing title to the land acquired have not been previously 

delivered, the Commission shall, in writing, require the person having possession of the 

documents of title to deliver them to the Registrar, and thereupon that person shall 

forthwith deliver the documents to the Registrar.  On receipt of the documents of title, the 

Registrar shall— cancel the title documents if the whole of the land comprised in the 

documents has been acquired; if only part of the land comprised in the documents has 

been acquired, the Registrar shall register the resultant parcels and cause to be issued, to 

the parties, title documents in respect of the resultant parcels. If the documents are not 

forthcoming, the Registrar will cause an entry to be made in the register recording the 

acquisition of the land under this Act. 
 

Opportunity for Appeal 

The Kenya Constitution establishes Environment and Land Court
61

. Article 162 of the 

constitution provides for the creation of specialized courts to handle all matters on land 

and the environment. Such a court will have the status and powers of a High Court in 

every respect. Article 159 on the principles of judicial authority, indicates that courts will 

endeavor to encourage application of alternative dispute resolution mechanisms, 

including traditional ones, so long as they are consistent with the constitution. Section 20, 

of the Environment and Land Court Act, 2011 empowers the Environment and Land 

Court, on its own motion, or on application of the parties to a dispute, to direct the 

application of alternative dispute resolution (ADR), including traditional dispute 

resolution mechanisms.  
 

Any person whose land has been compulsorily acquired may petition the Environment 

and Land Court for redress with respect to: 

 The determination of such person's right over the land; 

 The amount offered in compensation; and 

 The amount offered in compensation for damages for temporary dispossession in 

the case of the Government’s withdrawal of its acquisition of the land.62
 

                                                 
60 Land Act, 115 and 116 
61 Land Act 2012, Section128 
62 Land Acquisition Act. at article 29(7). 
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Parties will pay fees as determined by Environment and Land Court or the court may 

choose to waive them completely or in part on grounds of financial hardship.63 
 
Land acquisition prior to constitution of NLC 

The procedure and steps stipulated above are those set out in the Land Act 2012 to be 

implemented by the National Land Commission (NLC). At the time of writing, the NLC 

has not been constituted due to an ongoing judicial process, which means the procedures 

cannot be implemented without special exceptions. Since the power of land acquisition is 

vested in the Government of Kenya (and delegated by legislation to the NLC), the 

government can lawfully make variations to the law. In this case, the NIB will request 

special Cabinet approval for special legislation to be brought to Parliament for enactment 

in order to temporarily vest land acquisition powers to another state agency. However, 

since land reform is very important to Kenya, it is unlikely that the impasse surrounding 

constitution of the NLC will last to the point of requiring special legislation.  

 
6.6 CHILDREN AND ORPHANS PROVISION OF LAND POSSESSION 
The Land Act 2012, Part III, section 27

64
 recognizes the capacity of a child as being 

capable of holding title to land. However this can only happen through a trustee and such 

a child shall be in the same position as an adult with regard to child’s liability and 

obligation to the land.    
 
6.7 THE VALUERS ACT 
Valuation of land is a critical aspect of compulsory acquisition practice and 

compensation.  Compensation awards will be made by the National Land Commission 

based on land valuation determined by registered valuers.  Besides, the Valuers 

Act
65

establishes the Valuers Registration Board, which regulates the activities and 

practice of registered valuers.  All valuers must be registered with the Board to practice in 

Kenya. The Board shall keep and maintain the names of registered valuers which shall 

include the date of entry in the register, the address of the person registered the 

qualification of the person and any other relevant particular that the Board may find 

necessary.  

 

As of March 2011, there were 285 registered valuers in Kenya.
66

The Valuers Act does 

not provide for a description of the valuation procedures and methods. 
 

LNIP RAP has made use of the services of registered valuers who are approved by 

Valuers Registration Board.   

 

Under the Valuers Act, professional misconduct of registered valuer will include:  

 False or incorrect entry in the register; 

                                                 
63 Land Acquisition Act at article 43. 
64 “A child shall be capable of holding title to land through a trustee and such child be in the same position as an adult with regard to 
the child’s liability and obligations to the land”.  
65 The Valuers Act, Chapter 532, http://www.kenyalaw.org/kenyalaw/klr_app/frames.php, accessed May 25, 2011.   
66 Government of Kenya, Kenya Gazette notice no. 2892, March 18, 2011.  Registered and Practicing Valuers.   

http://www.kenyalaw.org/kenyalaw/klr_app/frames.php
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 False or misleading statement caused by omission or suppression of a material 

fact;
67

and 

 The acceptance of “any professional valuation work which involves the giving or 

receiving of discounts or commissions.”
68

 

 

In case of professional misconduct, the registered valuer is guilty of an offense 

punishable with a fine (not exceeding Ksh.10, 000) and/or imprisonment for three years.   

Fees for land valuation in case of compulsory acquisition are established based on the 

value of the property as “the first Kshs 400,000 at 1 per cent.  Residue at 0.5 per cent”
69

 

and are paid by those who requested the valuation.  

                                                 
67 The Valuers Act, § 24 and Legal Notice no. 32.  
68 Land Act 2012, article 128. 
69 Legal Notice 32.   
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7. COMPARISON OF KENYA LAWS AND 

WORLD BANK REQUIREMENTS 
 

Table IX outlines World Bank OP. 4.12 policy on involuntary resettlement and compares 

them to the Kenyan legislation on the same. Recommendations are made on the existing 

gaps of the Kenyan laws.  
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7.1 COMPARATIVE ANALYSIS OF WORLD BANK OP 4.12 AND KENYAN LAW 
Table IX: Comparative Analysis of World Bank OP 4.12 and Government of Kenya requirements including measures to 

address gaps 

OP 4.12 Kenyan Legislation Comparison Recommendation to 

Address Gap 
PROCESS REQUIREMENTS 
Consultation: Displaced persons 

should be meaningfully consulted and 

should have opportunities to participate 

in planning and implementing 

resettlement programs 

The Land Act outlines procedures for 

consultation with affected population 

by the NLC and grievance management 

procedures. 

Same as World Bank 

 

Implement consultation 

procedures as outlined in 

in both Kenyan legislation and World 

Bank. 

OP 4.12 Kenyan Legislation Comparison Recommendation to 

Address Gap 
GENERAL REQUIREMENTS 
World bank OP4.12 has overall policy 

objectives, requiring that: 

1. Involuntary resettlement should 

be avoided wherever possible, or 

minimized, exploring all 

alternatives. 

2. Resettlement programs should be 

sustainable, include meaningful 

consultation with affected parties, 

and provide benefits to the 

affected parties. 

3. Displaced persons should be 

assisted in improving livelihoods 

etc, or at least restoring them to 

previous levels. 

1. According to Kenyan Legislation, 

involuntary resettlement may occur as 

a result of projects implemented in 

public interest.  

 

2. The Land Act, 2012 Act outlines 

procedures for sensitizing the affected 

population to the project and for 

consultation on implications and 

grievance procedures.  

 

 

3. The Land Act 2012 guarantees the 

right to fair and just compensation in 

case of relocation.  

1. The Land Act does not stipulate 

that resettlement should be 

avoided wherever possible; on the 

contrary, as long as a project is for 

public interest, involuntary 

resettlement is considered to be 

inevitable. 

2. Same as the World Bank 

 

 

 

 

3. Just and fair compensation as 

outlined in the Land Act 2012 is 

not clear and can only be 

determined by NLC which can be 

subjective. It is does not talk 

about improving livelihood or 

restoring them to pre-project 

status. 

 

 

1. For LNIP RAP, 

ensure that 

resettlement issues are 

considered at the 

design stage of the 

project in order to 

avoid/ minimize 

resettlement. 

 

 

 

Implement World 

Bank OP 4.12 policy - 

displaced should be 

assisted in improving 

their livelihood to 

pre-project status. 
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OP 4.12 Kenyan Legislation Comparison Recommendation to 

Address Gap 
 

Grievance: For physical resettlement, 

appropriate and accessible grievance 

mechanism will be established. 

 

Land Act 2012 clearly outline the steps 

and process for grievance redress that 

includes alternative dispute resolution, 

re-negotiation with NLC and is backed 

by the judicial system through 

Environmental and Land Court 

 

Kenyan legislation meets OP4.12 

requirements. 

 

N/A 

 

Eligibility Criteria 

Defined as: 

(a) those who have formal legal rights 

to land (including customary and 

traditional rights recognized under the 

laws of the country); 

 

(b) those who do not have formal legal 

rights to land at the time the census 

begins but have a claim to such land or 

assets—provided that such claims are 

recognized under the laws of the 

country or become recognized through 

a process identified in the resettlement 

plan (see Annex 10 A, para. 7(f)); 

and19 

(c) those who have no recognizable 

legal right or claim to the land they are 

occupying 

 

To determine eligibility: 

Carry out resettlement census. Cut off 

date for eligibility is the day when the 

census begins. 

 

The Land Act 2012 provides that 

written and unwritten official or 

customary land right are recognized as 

valid land right.  The Law provides that 

people eligible for compensation are 

those holding land tenure rights 

 

Land Act also recognizes those who 

have interest or some claim in the land 

such pastoralist or who use the land for 

their livelihood.  

 

The constitution recognizes ‘occupants 

of land even if they do not have titles’ 

and payment made in good faith to 

those occupants of land. However, this 

does not include those who illegally 

acquired land 

 

 

 

 

Land Act 2012 provides for census 

through NLC inspection and valuation 

process 

 

 

Kenya’s Land Law defines eligibility 

as both formal (legal) and informal 

(customary) owners of expropriated 

land. However, it does not specifically 

recognize all users of the land to be 

compensated. 

 

 

The constitution of Kenya on the other 

hand recognizes ‘occupants of land’ 

who do not have title and who the state 

has an obligation to pay in good faith 

when compulsory acquisition is made. 

 

 

 

 

 

 

 

 

Same as World Bank 

 

 

 

 

 

Ensure ALL users (including illegal 

squatters, laborers, rights of access) of 

affected lands are included in the 

census survey or are paid  

 

 

 

 

 

 

 

 

 

 

 

 

 

Implement cut-off procedures as 

outlined in the RPF and Kenyan Law 
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OP 4.12 Kenyan Legislation Comparison Recommendation to 

Address Gap 
Measures: Preference should be given 

to land based resettlement strategies for 

displaced persons whose livelihoods 

are land-based. 

 

 

 

Cash based compensation should only 

be made where (a) land taken for the 

project is a small fraction of the 

affected asset and the residual is 

economically viable; (b) active markets 

for lost assets exist and there is 

sufficient supply of land and housing; 

or (c) livelihoods are not land-based. 

 

World Bank OP4.12 Article 6(a) 

requires that displaced persons are 

provided with prompt and effective 

compensation at full replacement cost 

for losses of assets attributable directly 

to the project. If physical relocation is 

an impact, displaced persons must be 

provided with assistance during 

relocation and residential housing, 

housing sites and/or agricultural sites to 

at least equivalent standards as the 

previous site. Replacement cost does 

not take depreciation into account. In 

terms of valuing assets, if the residual 

of the asset being taken is not 

economically viable, compensation and 

assistance must be provided as if the 

entire asset had been taken. 

 

Compensation and other assistance 

required for relocation should be 

determined prior to displacement, and 

preparation and provision of 

resettlement sites with adequate 

facilities, where required 

Legislation provides for land for land 

compensation but the Land Act 2012 

does not state whether preference 

should granted to land to land 

compensation.  

 

 

Land Act 2012 appears to prefer mode 

of compensation by the Government to 

the affected population.  

 

 

 

 

Land Act talks of prompt, just 

compensation before the acquisition of 

land.  However, interpretation of just 

compensation is yet to be clearly 

outlined through a specific schedule 

defining just compensation have not 

been put in place.  

 

Attorney’s fees, cost of obtaining 

advice or cost incurred in preparing and 

making written claim not in the Land 

Act other than ‘just compensation’ 

 

 

 

 

 

 

 

 

The Act is does not out rightly stipulate 

assistance for relocation but we can 

interpret that relocation cost will be 

included in just compensation.  

Land for Land provided for in the Land 

Act based on agreement by the PAP. 

 

 

Cash based compensation seems to be 

the preferred mode of awarding 

compensation to the affected 

population by Government of Kenya  

 

 

 

 

 

 

 

‘Just compensation’ as stipulated in the 

Land Act not yet specifically defined.  

 

 

 

 

 

OP 4.12 provides related land 

transaction fees. Land Act not clear on 

this. 

 

 

 

 

 

 

 

 

 

OP4.12 requires that displacement must 

not occur before all necessary measures 

for resettlement are in place, i.e., 

measures over and above simple 

compensation 

Ensure that all alternative options are 

considered before providing cash 

compensation  

 

 

 

 

Use World Bank OP4.12 procedures in 

determining form of compensation 

 

 

 

 

 

 

Implement prompt and effective 

compensation at full replacement cost 

for the losses of the assets.  

 

 

 

Implement World Bank policy.  

 

 

 

 

 

 

 

 

 

 

Ensure that ALL resettlement options 

are agreed on with PAPs and put in 

place BEFORE displacement of 

affected persons. 
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OP 4.12 Kenyan Legislation Comparison Recommendation to 

Address Gap 
Valuation: With regard to land and 

structures, “replacement cost” is 

defined as follows:  

 

 

 

For agricultural land, it is the pre-

project or pre-displacement, whichever 

is higher, market value of land of equal 

productive potential or use located in 

the vicinity of the affected land, plus 

the cost of preparing the land to levels 

similar to those of the affected land, 

plus the cost of any registration and 

transfer taxes.  

 

For houses and other structures, it is the 

market cost of the materials to build a 

replacement structure with an area and 

quality similar to or better than those of 

the affected structure, or to repair a 

partially affected structure, plus the 

cost of transporting building materials 

to the construction site, plus the cost of 

any labor and contractors’ fees, plus the 

cost of any registration and transfer 

taxes. 

Valuation is covered by the Land Act 

2012 and stipulates, as already 

mentioned, that the affected person 

receive just compensation from NLC, 

as determined by National Land 

Commission. Valuers Act stipulates 

that a residual amount of 0.5% of the 

total valuation of an asset is expected to 

pay the valuer. 

 

Land Act 2012 talks of just 

compensation for the lost assets but it is 

not specific of the exact amount or 

procedures on the same.   

 

 

 

 

 

The Land Act 2012 stipulates just 

compensation.  

 

 

Though one could argue that there is 

some form of consistency between the 

Kenyan Law and World Bank OP.4.12, 

interpretation of ‘just compensation’ 

has not been defined.  

 

 

Interpretation of just compensation not 

clear 

 

 

 

 

 

 

 

Interpretation of just compensation not 

clear.  

 

 

 

 

 

 

 

Apply the World Bank OP4.12 

valuation measures, as outlined in 

Section 6, in order to fully value all 

affected assets in a consistent manner. 

 

 

 

Apply World Bank OP4.12 on 

valuation and compensation measures.  

 

 

 

 

 

 

 

Apply World Bank OP4.12 on 

valuation and compensation 

procedures.  

Monitor 

Adequate monitoring and evaluation of 

activities to be undertaken. 

 

According to Land Act can be 

undertaken County Land Boards.  

Both Kenyan Law and World Bank 

policy advocates for Monitoring and 

Evaluation 

Implement as prescribed in the World 

Bank OP4.12 and Kenyan Law. 
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7.2 COMPARATIVE ANALYSIS OF WORLD BANK OP 4.12 AND KENYA’S REQUIREMENTS RELEVANT TO 
THE PROCESS 
 

Table X:   Comparative Analysis of World Bank OP 4.12 and Kenya’s requirements Relevant to the Process 

Category of PAPs and Type  
of Lost Assets  

Kenyan Law 
World Bank OP4.12  

 

Land Owners  

 

Fair and just compensation which could be in form of 

cash compensation or Land for Land 

Recommends land-for-land compensation. Other 

compensation is at replacement cost 

 

Land Tenants  

 

Constitution says that ‘occupants of land’ entitled to 

some level of pay in good faith. Land Act stipulates that 

they are entitled to some compensation based on the 

amount of rights they hold upon land under relevant laws. 

However, those who acquired land illegally not entitled 

to any.  

PAPs are entitled to some form of compensation 

whatever the legal/illegal recognition of their occupancy.  

 

Land Users  

 

Land Act not clear on Land Users although in some cases 

they can  receive some form of compensation depending 

on the determination by NLC 

 

Entitled to compensation for crops and investments made 

on the land; livelihood must be restored to at least pre-

project levels.  

 

Owners of Temporary Buildings The constitution of Kenyan respects the right to private 

property and in case of compulsory acquisition, just 

compensation must be granted to the owner for the loss 

temporary buildings. 

Entitled to in-kind compensation or cash compensation at 

full replacement cost including labor and relocation 

expenses, prior to displacement. 

Owners of Permanent buildings  

 

The constitution of Kenyan respects the right to private 

property and in case of compulsory acquisition, just 

compensation must be granted to the owner for the 

permanent building 

Entitled to in-kind compensation or cash compensation at 

full replacement cost including labor and relocation 

expenses, prior to displacement.  

 

Perennial Crops compensation for the loss of crops As per specifications of this RPF, once approved by the 

Bank and disclosed at the Bank info shop,  

 

Sand harvesting sites 

 

Not specific on livelihood. The constitution says some 

pay maybe made in good faith 

 

Compensation and Livelihood restoration to pre-

displacement level.  
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8. INSTITUTIONAL FRAMEWORK FOR RAP 

IMPLEMENTATION 
 

8.1 MINISTRY OF WATER AND IRRIGATION (MOWI) 
 

LNIP is owned by the Government of Kenya through the National Irrigation Board (NIB) 

who will be responsible for its operation and maintenance. MOWI shall be responsible for 

mobilization of financing from Ministry of Finance (MOF) for this RAP. MOWI will request 

MOF to allocate funds for this RAP and will thereafter give the funds to NLC to compensate 

all the identified PAPs.   

 

8.1.1 Project Management Unit/KWSCRP 
The KWSCRP/PMU will collect all the information including those related to monitoring of 

this RAP and document. 

 

8.2 NATIONAL IRRIGATION BOARD (NIB) 
NIB is a functionally semi-autonomous parastatal under MOWI.  It is the project 

implementing agency for LNIP. One of the key roles of NIB will be to ensure completion of 

the preparation of the RAP.   NIB will be also responsible for implementation of the RAP.  

Other roles for NIB will include; 

 

 Constitute the DRCC and LRCCs and provide their operational budget;  

 Collect all the needed documentation for compensation;  

 Make funding request from MOWI to undertake compensation of the PAPs;  

 Compile all the grievances and document for future reference 

 Send copies of all the documents to the KWSCRP-PMU;   

 

Besides this, NIB will have overall responsibility of monitoring and evaluation of the 

resettlement process through a specific PMU that will be established for this project. The 

PMU will comprise a project manager; a deputy manager/irrigation agronomist; an irrigation 

engineer; a community development officer; and an agricultural marketing officer; 

accounting and procurement staff.  As stages of the scheme are completed, further staff 

would join to manage operations.   Specialist consultants will support the PMU, including: an 

M&E consultant to collect data to transfer to NIB HQ, which will be responsible for overall 

project M&E; and a social/environmental safeguards specialist for implementation of the 

RAP and Environmental and Social Management Plan (ESMP), working under the 

supervision of NIB HQ.  

  

8.3 NATIONAL LAND COMMISSION (NLC)70 
The National Land Commission (NLC) is an independent constitutional agency that has 

statutory powers to undertake compulsory acquisition of private or community land for public 

purposes or public interest. It performs these functions on behalf of the national government 

and county governments. The specific powers and functions of the NLC are set out in the 

National Land Commission Act 2012, and the Land Act 2012.  

 

                                                 
70 National Land Commission is established by National Land Commission Act 2012 and Chapter 8 of Land Act 2012 

outlines its specific role in compulsory acquisition process.  
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Key roles of NLC in the implementation of this RAP will include:   

 Provide approval to request made by NIB to acquire land for LNIP;  

 Notify landholders in writing of the intention to acquire land;  

 Assist in resolving disputes related to compensation;  

 Acquire land  on behalf of NIB; 

 Undertake public consultation on intended acquisition;  

 Undertake actual payment of entitlement awards to PAPs 

 

The above roles have not been taken up by NLC as required by the Land Act 2012 because at 

the time of preparing this RAP, NLC had not yet been constituted. Besides, all compulsory 

acquisition had been suspended (Annex 7 – Cabinet decision) until the time when the 

President shall constitute the Commission.  

 

As clarified in section 6.5 since the power of land acquisition is vested in the Government of 

Kenya (and delegated by legislation to the NLC), the government can lawfully make 

variations to the law. In this case, the NIB will request special Cabinet approval for special 

legislation to be brought to Parliament for enactment in order to temporarily vest land 

acquisition powers to another state agency. However, since land reform is very important to 

Kenya, it is unlikely that the impasse surrounding constitution of the NLC will last to the 

point of requiring special legislation. 

 

8.4 DISTRICT RESETTLEMENT AND COMPENSATION COMMITTEES (DRCC) 
 

In accordance to the RPF and to assist the smooth implementation of the RAP, District 

Resettlement Compensation Committee (DRCC) will be established at the district level to 

ensure participatory and transparent implementation of the RAP.    

 

The DRCCs will not engage in land acquisition or compensation as this remains the 

prerogative of the NLC.  Each of the 3 districts affected by LNIP will constitute a DRCC.  

NIB will help constitute the DRCC with the Land Offices at the district level and the District 

Commissioners.  DRCC will help NLC / NIB carry out their mandates efficiently; 

particularly ensuring effective communication between NLC with the affected communities.  

Members to DRCC will include representation from the following agencies; 

 

 The District Administration representative, who in this case will be the 

District Commissioner and will provide the much needed community 

mobilization, and support the project in the process of resettlement,. The 

District Commissioners will chair respective DRCCs in each respective 

district 

 A representative of NIB as the implementing agency implementing the Lower 

Nzoia Irrigation Project.  

 District Land Survey Officer to help with survey works and demarcation of 

land to be acquired.   

 The District Gender and Social Development Officer who will be responsible 

for livelihood restoration programs.  

 The District Lands Registrar Office will help with validation and verification 

of the documentation provided by the affected persons. 

 LRCCs PAPs representative introduced by the Location Resettlement and 

Compensation Committee – act as voice for the PAPs. The 16 locations will be 
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grouped into 4 and each group will elect 2 PAP representatives (male and 

female) to be part of the DRCC. 

 NGOs and CBOs locally active in relevant fields to ensure PAPs are assisted 

throughout the RAP implementation and help with the livelihood restoration, 

information dissemination, among other things. 

 

PAPs will elect their representative to DRCC while the District Social and Gender Officer 

will identify an active NGO/CBO in the project area.  

 

The DRCC will have the following specific responsibilities as regard implementation of the 

RAP:  

 Ensuring effective flow of information between NLC, NIB and PAPs  

 Coordinate Locational Resettlement and Compensation Committees (LRCCs),  

validate  inventories of PAPs and affected assets; 

 Guide and monitor the implementation of relocation 

 Coordinate activities between the various organizations involved in relocation 

 Facilitate grievance and conflict resolution 

 Assist with the livelihood restoration activities. 

 
8.5 LOCATIONAL RESETTLEMENT AND COMPENSATION COMMITTEES 
(LRCCs) 
Since district are fairly large, further decentralized resettlement units will be formed in each 

location of the project area. Locational Resettlement and Compensation Committees 

(LRCCs), based in each administrative location will be established. The LRCCs will be 

constituted by NIB with the assistance of local administration. The LRCCs will work under 

guidance and coordination of DRCC.  LRCCs will be formed two to three weeks after the 

formation of the DRCC. Their membership will comprise of the following: 

 The locational Chief, who is the Government administrative representative at the 

locational unit and who deals with community disputes will represent the Government 

in LRCC 

 Assistant Chiefs, who support the locational Chief and Government in managing local 

community disputes in village units, will form membership of the team.    

 Female PAP, elected by women PAPs, will represent women and children related 

issues as regards resettlement and compensations 

 Youth representative, elected by youths, will represent youth related concerns in the 

LRCCs  

 Vulnerable persons representative, will deal and represent vulnerable persons issues 

in the LRCC. 

 Business representative, will represent business people concerns 

 Representative of Irrigation Water Users Association (IWUA), if functional in that 

location. 

 

Membership to LRCCs will be elected by each category of PAPs except the locational Chief 

and assistant chiefs who will automatic members of the team by virtue of their positions. 

Each LRCC will elect their chairperson and a secretary.  The roles of LRCCs will include 

among others the following:  

 Conducting extensive public awareness and consultations with the affected 

people. 

 Help  ensure that  local concerns raised by PAPs as regards resettlement and 

compensation among others are promptly addressed by relevant authorities.  
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 Assist the effective working of RAP consultants in validation and updating of the 

RAP after the detailed design study is completed 

 Resolve manageable disputes that may arise relating to resettlement and 

compensation process. If it is unable to resolve, help refer such grievances to the 

DRCC.  
 Ensure that the concerns of vulnerable persons such as the disabled, widowed 

women, orphaned children affected by the sub project are addressed. 

 Help the vulnerable  during the compensation and restoration for their 

livelihoods 

 Ensure that all the PAPs in their locality are informed about the content of the 

RAP.   
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9. VALUATION, COMPENSATION AND 

ENTITLEMENT FOR LOSSES 
 

9.1 VALUATION METHODOLOGY 
Valuation is defined as establishing the value (worth) of a particular interest in property for a 

specific purpose and at a particular moment in time. The process takes into considerations all 

the features of the property and also considers all the underlying factors of the market. All 

valuation techniques rely on the collection and analysis of data such as social, economic, 

government and environmental attributes. Specific data include local market conditions and 

details of property transactions such as location, physical and functional form and legal 

characteristics. 

 

In Kenya, the Land Act says compensation must be ‘just’. This could be interpreted to mean 

that the value paid must include all the other miscellaneous expenses as well as disturbance to 

them. Specific guidelines defining “just compensation” have not yet been developed by NLC.  

 

Valuation for the lost assets as outlined in this RAP involved field survey to collect data on 

the PAPs, land to be acquired, structures, trees, community assets and crops affected.  

Replacement Cost approach was used in this RAP.  The land value adopted was an average 

calculated value based on the land yields within the project area and the cost involved to 

bring the new land to the level of the land lost such as labor, taxes and other related costs.  

 

The following three methods were also considered for valuing other assets: 

 Comparison Method: this method compared affected property in project area to 

similar properties. 

 Investment Method: based value of property on the expected future returns. 

 Cost approach method: value of affected structures was assessed based on the cost of 

buying the site and constructing the buildings. 

 

 

9.2 VALUATION PROCESS OF LAND AND ASSETS 
 

9.2.1 Valuation of Land - using Comparison Method 
The value of land was arrived at by calculating the average value of land in the project area 

based on unit cost of a piece of land, land yield on farm, plus relocation assistance to arrive at 

the replacement cost. There were no reliable comparable land prices in the area.  To ensure 

full replacement cost, relocation assistance
71

 was added to include the cost that would be 

involved in replacing the land. Though the Kenyan law does not recognize tax, duty and 

lawyers fee in facilitating acquisition, labor, in circumstances where these had been incurred, 

they were nevertheless considered to arrive to the full replacement costs in accordance to the 

RPF.  

 

 

                                                 
71 Since new rates have not been assessed and set, we are using old rate of 15% disturbance allowances of total values of 

asset lost. This rate will be updated when NLC sets up new rates as stipulated in the Land Act 2012  
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9.2.2 Field Inventory of PAPs assets  
Asset valuation survey was carried out as part of this RAP preparation.  Each asset was 

enumerated and inscribed on an inventory and a valuation of the asset carried out using 

comparison method to establish base value (the details for entitlement are covered in table XI 

below). The values of each asset were then recorded in a register and shown to the affected 

person for agreement.  The information collected, including census, was compiled in 

electronic and hard copy form, with a separate file for each affected household, including: 

 Census results; 

 Asset inventory and valuation; 

 Photographs; 

 

The type of compensation was an individual choice although every effort was made to advice 

PAPs on the importance and preference of accepting in-kind compensation if the loss 

amounted to more than 20% of the total loss of subsistence assets such land.  The table XI 

outlines entitlement for each category of impact that will be caused by LNIP 

 
Table XI: Entitlement Matrix 

Entitlement Matrix 
Land and 

Assets  

Types of Impact Person(s) Affected Compensation/Entitlement/Benefits 

Agricultural 

land 

Cash compensation 

for affected land 

equivalent to market 

value/ Less than 

20% of land holding 

affected 

 

Land remains 

economically viable. 

Farmer/ title holder Cash compensation for affected land equivalent to 

replacement value 

Tenant/ lease holder Cash compensation for the harvest or product from the 

affected land or asset, equivalent to average market value 

of last 3 years, or market value of the crop for the 

remaining period of tenancy/ lease agreement, whichever 

is greater. 

 Greater  than 20% 

of land holding lost  

 

Land does not 

become 

economically viable. 

Farmer/ Title holder Land for land replacement where feasible, or 

compensation in cash for the entire landholding 

according to PAP’s choice, choice equal to replacement 

cost. .  

 

Land for land replacement will be in terms of a new 

parcel of land of equivalent size and productivity with a 

secure tenure status at an available location which is 

acceptable to PAPs. Transfer of the land to PAPs shall be 

free of taxes, registration, and other costs. 

 

Relocation assistance (costs of shifting + assistance in re-

establishing economic trees + disturbance allowance ) 

 

  Tenant/Lease holder Cash compensation equivalent to average of last 3 years’ 

market value for the mature and harvested crop, or 

market value of the crop for the remaining period of 

tenancy/ lease agreement, whichever is greater. 

 

 

Relocation assistance (costs of shifting + allowance). 

Commercial 

Land 

Land used for 

business partially 

affected 

Title holder/ business 

owner 

Cash compensation for affected land 

 

Opportunity cost compensation equivalent to 5% of net 
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Entitlement Matrix 
Land and 

Assets  

Types of Impact Person(s) Affected Compensation/Entitlement/Benefits 

 

Limited loss 

annual income based on tax records for previous year (or 

tax records from comparable business, or estimates 

where such records do not exist). 

Business owner is lease 

holder 

Opportunity cost compensation equivalent to 10% of net 

annual income based on tax records for previous year (or 

tax records from comparable business, or estimates 

where such records do not exist) 

Assets  used for 

business severely 

affected 

 

If partially affected, 

the remaining assets 

become insufficient 

for business 

purposes 

Title holder/business 

owner 

Land for land replacement or compensation in cash 

according to PAP’s choice. Land for land replacement 

will be provided in terms of a new parcel of land of 

equivalent size and market potential with a secured 

tenure status at an available location which is acceptable 

to the PAP. 

 

Transfer of the land to the PAP shall be free of taxes, 

registration, and other costs. 

 

Relocation assistance (costs of shifting + allowance) 

 

Opportunity cost compensation equivalent to 2 months 

net income based on tax records for previous year (or tax 

records from comparable business, or estimates) 

  Business person is 

lease holder 

Opportunity cost compensation equivalent to 2 months 

net income based on tax records for previous year (or tax 

records from comparable business, or estimates), or the 

relocation allowance, whichever is higher. 

 

Relocation assistance (costs of shifting + allowance) 

 

Assistance in rental/ lease of alternative land/ property 

(for a maximum of 6 months) to reestablish the business. 

Residential 

Land 

Land used for 

residence partially 

affected, limited 

loss 

 

Remaining land 

viable for present 

use. 

Title holder Cash compensation for affected land 

Land and assets 

used for residence 

severely affected 

 

Remaining area 

insufficient for 

continued use  

Title holder Land for land replacement or compensation in cash 

according to PAP’s choice. 

 

When the affected holding is larger than the relocation 

plot, cash compensation to cover the difference in value. 

 

Transfer of the land to the PAP shall be free of taxes, 

registration, and other costs. 

 

Relocation assistance (costs of shifting + allowance) 

  Rental/lease holder Refund of any lease/ rental fees paid for time/ use after 

date of removal 

 

Cash compensation equivalent to 3 months of lease/ 

rental fee 

 

Assistance in rental/ lease of alternative land/ property 

 

Relocation assistance (costs of shifting + allowance) 

Buildings and 

structures 

Structures are 

partially affected  

 

Remaining 

structures viable for 

Owner Cash compensation for affected building and other fixed 

assets 

 

Cash assistance to cover costs of restoration of the 

remaining structure 
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Entitlement Matrix 
Land and 

Assets  

Types of Impact Person(s) Affected Compensation/Entitlement/Benefits 

 continued use Rental/lease holder Cash compensation for affected assets (verifiable 

improvements to the property by the tenant). 

Disturbance compensation equivalent to two months 

rental costs 

 Entire structures are 

affected or partially 

affected  

 

Remaining 

structures not 

suitable for 

continued use 

Owner Cash compensation for entire structure and other fixed 

assets without depreciation, or alternative structure of 

equal or better size and quality in an available location 

which is acceptable to the PAP. 

 

Right to salvage materials without deduction from 

compensation 

 

Relocation assistance (costs of shifting + allowance) 

 

Rehabilitation assistance if required (assistance with job 

placement, skills training) 

Land users 

and squatters 

 Rental/lease holder Cash compensation for affected assets (verifiable 

improvements to the property by the tenant) 

 

Relocation assistance (costs of shifting + allowance 

equivalent to four months rental costs) 

 

Assistance to help find alternative rental arrangements 

 

Rehabilitation assistance if required (assistance with job 

placement, skills training) 

  Squatter/informal 

dweller 

Cash compensation for affected structure without 

depreciation 

 

Right to salvage materials without deduction from 

compensation 

 

Relocation assistance (costs of shifting + assistance to 

find alternative secure accommodation preferably in the 

community of residence through involvement of the 

project 

 

Alternatively, assistance to find accommodation in rental 

housing or in a squatter settlement scheme, if available) 

 

Rehabilitation assistance if required assistance with job 

placement, skills training) 

Standing 

crops 

Crops affected by 

land acquisition or 

temporary 

acquisition or 

easement 

PAP (whether owner, 

tenant, or squatter) 

Cash compensation equivalent to average of last 3 years 

market value for the mature and harvested crop. 

Trees Trees lost Title holder Cash compensation based on type, age and productive 

value of affected trees plus 10% premium 

Loss of 

grazing land, 

fishing rights 

or sand 

harvesting 

rights, 

communal 

property 

Loss of livelihoods PAPs depending on the 

affected resources 

Livelihood Restoration Plan including compensation for 

loss of livelihoods; Design of infrastructure that 

facilitates access to resources e.g. bridges, foot paths, 

steps, watering points, construction of new communal 

properties. Training and facilitation in zero grazing 
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9.3 FORMAL PROCESSES INVOLVED WITH COMPULSORY 
ACQUISITION OF LAND 
 

The acquisition process of land is outlined in the Land Act, 2012 and described below: 

 

Step 1: Formal request will be made by benefiting authority, in this case NIB, to the 

National Land Commission indicating the purpose of the land to be acquired. The 

request will seek to prove that the land is needed for public purpose that is for the 

Lower Nzoia Irrigation project.   

 

Step 2: The Commission will consider the request in view of the guidelines.  If  the  

Commission is  convinced  that  the  land  is  required  for  public purpose,  the 

Commission  will  write  to  the  Acquiring Agency, in this case NIB  to  that  effect,  

and direct  them  to  acquire  the  land.   

 

Step 3: The Commission  will  then  give  “Notice  of  Intention”  to  acquire  the  

land through the  “Kenya or County Gazette” .   The  public  announcements  will  be  

made    widely  in standard  mass  communication  avenues  such  as  newspapers  

and  on  the radio.   

 

The “Notice  of  Intention”  must mention the public body (NIB) or  the  public 

purpose (Irrigation)  for  which  the  land is  to  be  acquired. The “Notice  of 

Inquiry”  must mention places  and  fixed  dates when  persons  interested in  the  

subject  land (PAPs) are to submit  their claims  to the  NLC.  

 

After 30 days of release of notice of inquiry, NLC will release a Notice of Inquiry for 

a consultative public meeting. The notice will mention the date and the venue of the 

meeting. During the meeting the land owners will be explained to the intention to 

acquire land by NIB and purposes of acquisition of such land. They will also be 

informed of the compensation award.  

 

Step 4: NIB will present the actual entitlement or agreed compensation award as in 

the RAP for compensation purposes by NLC. NLC will make the award on behalf of 

Government of Kenya. 

 

Step 5: The  award  will be  issued  in  the  prescribed  form  indicating  the  amount  

of compensation  awarded by NLC while  the  statement  form  gives  the  landowners 

option of acceptance or rejection of  the award. If the landowner accepts the award, 

the NLC will issue a cheque in settlement together with a formal letter. 

 

Step 6: Once NLC has made payment of full amount, it will issue a “Notice of Taking 

Possession and Vesting” to the Landowner.  The  notice instructs the  landowner  to  

take  his/her  title  for  amendment  or  cancellation.  It  is copied  to  the  Government  

Land  Registrar  to  make necessary  changes  to  the  affected  deed.  On  the  other  

hand,  if  the  owner rejects  the  award,  NLC  deposits  the  money  in  special 

account  pending  the former’s appeal. Compensation is based on ‘just and fair 

compensation’. 

 

Section  117  of Land Act 2012 allows  for  in-kind  compensation  as  follows:-  

Notwithstanding  anything contained  in  the  Lands  Act,  where  the  land  is  
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acquired  for  the Government,  NLC  may  agree  with  the  person  whom  it  has 

determined  to  be  the  proprietor  of  the  land  that  person,  instead  of receiving an 

award, shall  receive  a grant of land, not  exceeding in value  the  amount  of  

compensation  which  it  considers  would  have been awarded, and upon the 

conclusion  of  the  agreement that  person shall, be deemed  conclusively to have 

been  awarded  and  to have received all  the  compensation to which  he is  entitled  

in respect  of  his interest.  An agreement under subsection (1) shall be recorded in 

the award. Such a grant can be another land or anything equivalent to the value of 

the land. 

 

This formal process of land acquisition has not been followed in the preparation of 

this RAP as earlier explained and the reason being that the RAP process began in 

2010 when the new Land Act was not in place and while the RAP has been updated, 

inclusion of the requirements and use of NLC structures has been practically 

impossible because the NLC has not been constituted. 

 

However, in respect to the host country regulations, land acquisition for this project 

and compensation may not take place until NLC is constituted. In the interim period, 

the NIB should submit a request to the Cabinet requesting for special legislation to be 

tabled in Parliament authorizing acquisition for Nzoia to be undertaken by another 

agency. It however is conceivable that the NLC will be constituted before the actual 

acquisition commences.    
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10. LIVELIHOOD RESTORATION 
 

Majority of the PAPs are farmers (70%) and about 30% engage in other occupations such as 

fishing, sand harvesting and small businesses. Livelihood restoration programmes will 

therefore target to improve agriculture, fishing and small enterprises as well as enhance 

income generating activities and assist the vulnerable groups. The major assets that will be 

affected and for which compensation will be paid are:  

 Individual land 

 Private houses and fences  

 Farm land (crops and trees)  

 Grazing land (fodder loss)  

 Business structures especially small businesses 

 Restricted or Limited access to fishing in the river banks 

 Restricted or Limited access to sand harvesting in the river banks 

 Graveyards 

 Public facilities and infrastructure – two school fences.  

 

10.1 PAPs AND LIVELIHOOD RESTORATION PROGRAM 
During the census survey, PAPs were asked to propose ways in which they could be assisted 

to restore their livelihoods.  Most respondents, 42% suggested improving farming techniques; 

while 29% preferred assistance in starting businesses and 26% getting loans or microcredit to 

jump start their enterprises, and (35%) thought it was government’s duty to create more 

employment.   

 
10.2 PROPOSED LIVELIHOOD RESTORATION PROGRAM 
 
10.2.1 Agricultural capacity enhancement 
Majority of PAPs will be able to benefit from LNIP second activity which is Agriculture and 

Value Chain enhancement program to be financed by KfW. Many of PAPs had preference of 

agricultural capacity enhancement program as part of their livelihood recovery process. This 

activity which is part of LNIP will play the double role of enabling PAPs restore their 

livelihood as well as improve economically. Specific packages under this activity will 

include: supporting farmers extension services; improving timely access to agricultural 

inputs, assisting farmers contract with buyers and establishing storage facilities for farmers 

products.    

 

10.2.2 Capital Support and Small business development. 

Since the project is going to lead to relocation of 27 small businesses, there will be need to 

provide assistance to support these affected enterprises start all over again by providing new 

seed capital and training.  To the most affected small enterprises, a minimum capital support 

of KES 50,000 with training will be allocated. Most affected youth and women groups will 

also be asked to organize themselves for training on small business development and 

supported with similar for income generating activities.  

 

10.2.3 Employment at Construction  
A significant percentage (35%) of PAPs preferred to be employed at the construction site as 

part of their livelihood restoration measure. These persons will be given preference in non-

technical construction jobs at site. Vulnerable population especially female headed 

households, widows will be advised to form labour contracting groups to undertake simple 
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project tasks such as excavations, watering of structure, bush clearing among other simple 

tasks.  A clause may need to be incorporated in the contract document requiring the 

contractor to make these provisions available.  Person below the age of 18 will not be 

allowed to work at the construction site.    

 

10.2.4 Re-establishing Common Property Resources (CPR)  
In addition to loss of personal properties and assets, the project will also have impacts on 

community structures and resources such as Diboro Community Water Well and the fencing 

structures of the two schools. The water community facility will be relocated to a place where 

it accessible by majority of the member of a community while the fencing for the schools will 

be readjusted and sufficient replacement cost provided. These Common Property Resources 

have already been budgeted for in the RAP budget and are important for the livelihood 

restoration of the PAPs. 

 

10.2.5 Re-establishing Vulnerable Groups Livelihood 
Short-term livelihood regeneration assistance under this RAP will be granted to vulnerable 

groups that will be adversely affected by this project.  A figure of KES 50, 000 is proposed to 

564 vulnerable persons affected by LNIP.   Livelihood improvement and restoration program 

will be organized as shown in Table XII below: 
 

Table XII: Vulnerable Livelihood Restoration Options 

No. Vulnerable Group Action  

1. Eligible members of poor households 

to be relocated from the project area. 

Short-Term: Compensation for housing structures and assets 

lost in accordance to this RAP; provision of relocation 

assistance; Assistance for reconstruction of affected housing 

structures and; priority in employment in construction.  

 

Long-Term: Needs and capacity identification as relates to 

farming, human development and skill training, credit (micro-

credit) support especially geared to agricultural production 

(budget from the KES 50,000) 

 

2. Eligible members as physically 

challenged, widowed, other 

vulnerable groups who shoulder 

household responsibilities 

Short-Term: Compensation for housing structures, in 

accordance to this RAP; provision of relocation allowances; 

assistance to reconstruction, priority in employment in 

construction. 

 

Long-term: Needs and capacity assessment for varied 

empowerment program, support to start small 

enterprises.(budget from KES 50,000) 

 

3. Poor vulnerable employees of 

affected businesses, including 

fishermen, sand harvesters, the 

landless laborers 

Short-term: Subsistence for loss of income and employment  

 

Long –term: Entrepreneurial training and group formation,  

seed capital support  

(Both short term and long term budget to come from KES 

50,000 entitled to each) 

4. Female headed households Short term: Compensation of the assets in accordance to the 

RAP in addition to KES 50,000 

 

Long-Term: Needs and capacity identification, skill training, 

credit (micro-credit) support especially geared to agricultural 

production. 

  

5. HIV/AIDS affected family Short-term: Medical support of the HIV/AID affected 

households by ensuring they are linked to HIV/AIDS 
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mitigation support services 

 

Long-term: Put in place intervention programs that limit the 

spread of HIV/AIDS including community training and 

training of workers who will be working in project area. 

 

Support to begin microenterprises (budget from 50,000 that 

they are entitled to) 

4. Eligible members of poor households 

losing more than 10% of their plots 

Short-term: Replacement value of land, assistance for land 

purchase and employment in construction 

 

Long-term: Capacity assessment and empowerment programs 
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11. RESETTLEMENT SITE 
 

11.1 OPTIONS TO RESETTLE 
Seventy seven percent of the PAPs were willing to cede land for the proposed LNIP project. 

43% of the PAPs were not willing to be resettled elsewhere. These are mostly the ones whose 

portion of land will remain and who have opted to adjust within the remaining piece of land. 

Those against resettlement advanced various reasons including their preferred resettlement 

locations, which varied from one sub-location to another. However 39.9% preferred to be 

resettled within the same land, 29.7% hoped to resettle in the same community area while 

5.4% indicated willingness to be resettled elsewhere. Specific sites proposed for resettlement 

included Budalangi, Bulemia, Bunyala North, Busia, and Lugare among others. These sites 

are within the project area. 80% of the PAPs preferred to be compensated with cash for their 

land while 11% preferred to be given both land and cash while the rest 9% opted for land. 

 

11.2 PROCESS OF SITE SELECTION AND SITE ALTERNATIVES 
The process for site selection was based on alternatives proposed by community members 

during PAP interviews and public participation exercises. Generally, the affected community 

members were not ready to move out of their communities. Majority preferred to resettle 

within their remaining land parcels. Site selections for those who will have to move will 

therefore have to be within the community. Exact detailed will be determined once the final 

RAP is completed. 

 
11.3 INFLUX MANAGEMENT 
Once the civil works begins, the area expects to witness influx of persons coming to look for 

work at the construction site in the project area. Influx management strategies will have to be 

put in place. The DRCC and LRCCs will be responsible for development of measures to 

manage the influx person in the project area. 

 

11.4 RESETTLEMNT OPTIONS 
The community members preferred to be resettled in the same community or with family 

members. Majority of the PAPs likely to lose their structures stated that if they were to 

choose their preferred area of resettlement sites, they would choose to be resettled in the same 

community. During sensitization meetings, the host community will meet with the PAPs to 

be resettled to begin initial interactions. Alternatively the PAPs who are likely to lose their 

structures and still remain with sustainable land will be offered monetary compensation to 

cover at least six months rents for them to leave in rented houses as they develop their 

houses.  
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12. PUBLIC CONSULTATIONS AND 

DISCLOSURE PROGRAM 
 

12.1 COMMUNITY CONSULTATIONS IN LOWER NZOIA 
A community engagement plan was developed by the consultant earlier and will be refined 

on continuous basis to facilitate stakeholders and communities affected by LNIP to 

participate in meaningful consultations on the proposed project and its associated impacts. 

Annex 5 includes all the minutes of public consultations held by the consultant in different 

places. Annex 6 is the summary brief of the issues raised during the consultations and 

feedback specified.  

 

Several stakeholders and community public meetings were held in the project area. The 

proponents (technical design lead consultants, NIB Social Development Officer and RAP 

consultants) presented to the community members what the project would look like; the 

likely benefits of the project to the community and how they would be involved in mitigating 

potential impacts. The concerns and aspirations of PAPs were also responded to during public 

consultative meetings. Feedback was provided to the community members in a meaningful 

way as summarized in Annex 6 This information exchanges enabled the RAP consultant 

team, technical design team and the PAPs to evaluate the possible project impacts and 

explore an array of mitigation measures agreeable by all stakeholders. This data will also be 

used for monitoring purpose of the RAP. Special efforts were also made to consult with 

women and vulnerable communities in Siaya and Busia counties.   

 

Consultations were made in a language that PAPs comfortably understood.  In areas where 

the stakeholders were not comfortable with the language or did not easily understand the 

information, the proponent (NIB) and RAP consultants took up the responsibility of 

simplifying and ensuring that the whole process was understood by using a translator.  

Similar approach was used throughout the public consultation process.  These consultative 

efforts were also undertaken through the use of mass media, mostly radio, to advise PAPs on 

the dates and times of public meetings, availability of documents, selection criteria, cut-off 

dates, and compensation measures.  

 

A household census and socio-economic survey was conducted between 24
th

 to 30
th

 January 

2011. This also included detailed consultative meetings and discussions with all the PAPs in 

each of the affected sub-locations across the entire project area.  In 2012, an additional census 

survey was conducted (October 5
th

-10
th

) to cover the additional PAPs who were affected as a 

result of the change of intake or weir site for the dam, which has been located almost 3.7kms 

from the original intake site.  The survey also enabled identification of the PAPs in terms of 

gender, age, educational levels, type of occupation, their opinion on the project, including 

alternatives to be considered and their preference for resettlement among other socio-

economic parameters. Other data collected included identification of direct and indirect 

impacts on the people including impacts on physical infrastructure and economical activities. 

 

Before and during LNIP RAP implementation, all relevant information will be disclosed to 

the affected persons and communities, including the possible host communities.  They will be 

consulted in whole decision-making processes related to the resettlement at their sites. These 

disclosures and consultations will continue during the implementation, monitoring and 
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evaluation of compensation payment and resettlement to achieve outcomes that are consistent 

with the objectives of the OP 4.12.  

  

12.2 CONTINUED CONSULTATIONS AND DISCLOSURE OF THE RAP 
AMONG THE COMMUNITIES 
 

The consultations with the affected communities and PAPs will continue throughout the 

implementation of the RAP during the validation and verification of the PAPs inventory, 

before the award of compensation by NLC and during the livelihood restoration program.  A 

copy of the RAP will be made available in all the districts headquarters (District 

Commissioner’s office), chief offices and village councils.  A copy of the entitlement matrix 

will also translated into the local language understandable by the affected people and 

distributed among them. 
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13. GRIEVANCE AND APPEALS 

PROCEDURES 
 

13.1 SUBJECT MATTER OF GRIEVANCE 
Grievance redress mechanisms are essential tools for facilitating PAPs to voice their concerns 

about the resettlement and compensation process as they arise and, if necessary, for 

corrective action to be taken promptly. Such mechanisms are fundamental to achieving 

transparency in the acquisition and resettlement processes. 

 

The key grievance subject matters likely to arise in case of resettlement of the LNIP include:  

 

 Lack of advanced provision of timeframe for relocation;  

 Disputed values for land, buildings, crops and trees,  

 Cultural and graves sites, ownership rights and;  

 Resettlement and relocation assistance; 

 Livelihoods restoration program packages.  

 Host – PAPs conflict 

 

These grievances necessitate the setting up of a grievance management mechanism to address 

the particular grievances and reach an agreeable consensus PAPs. 

 

13.2 NATIONAL LAND COMISSION GRIEVIANCE MECHANISM 
The Land Act 2012 and National Land Commission Act 2012 obligate the NLC to manage 

grievances and disputes related to resettlement or land amicably. NLC will be expected to 

arbitrate or negotiate with PAPs or landowners that have any grievances concerning their 

compensation. The cascading structures they put in place are also expected to take up this 

responsibility.  However, NLC has not been constituted.  
 

13.3 STRUCTURES FOR GRIEVANCE MANAGEMENT 
In the absence of a grievance mechanism that must be instituted and overseen by NLC 

according to the Land Act, the RAP proposes that the DRCCs and LRCCs provide this 

function on a transitional basis until NLC is constituted and clear structures defined. 

 

DRCC/LRCCs structures will act as mechanism of grievance management. DRCC will be 

based at the district level while LRCCs will be based in each location.  The LRCCs will be 

the first points of contact in grievance management system.  

 

These committees will seek to resolve PAPs issues quickly in order to expedite the receipt of 

entitlements, without resorting to expensive and time-consuming legal process in the 

Environment and Land Court
72

 or high court that may delay the implementation of LNIP 

project. Appeals to the court will only be occasioned if the grievance procedure fails to 

provide a result. 
 

13.4 PROCESS PROCEDURES OF LODGING COMPLAINTS 
 

 DRCCs/LRCCs will inform PAPs of their loses and entitlement.  

                                                 
72 This is court that is proposed by the Constitution of Kenya 2010 to deal with resettlement and land disputes. 
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 If satisfied, the PAP claims resettlement payment directly from NLC
73

. If dissatisfied 

or the PAP does not clearly understand the entitlement/any aspect of the resettlement 

plan, s/he approaches the LRCC for clarification.  

 

 The LRCC makes a note and explains the unclear issues to the PAP in accordance 

with the RAP.  If the issue(s) are resolved, the PAP collects the payment from the 

paying authority, NLC
74

. If not resolved, PAP moves to the next step. 

 

 PAP will fill a specifically pre-designed complaint form and append his or her 

signature and formally submit it to LRCC office; or LRCC documents the complaint 

on behalf of the PAP.   Those who cannot fill up the forms will be assisted by the 

LRCC members. 

 

 A copy is maintained by LRCC and another copy passed to DRCC.  

 

 LRCC attempts to find a solution through arbitration, explaining, settling, or 

facilitating consensus dialogue.  

 

 If not successful LRCC assists PAP to fill a complaints form appended with his/her 

signature and formally submits to the DRCC.  

 

 The DRCC holds a session with the aggrieved PAP and minutes recorded.   

 

 DRCC attempts to find a solution through arbitration, explaining, settling, or 

facilitating consensus dialogue. If resolved, DRCC approves and the PAP collects 

his/her entitlements from NLC.   

 

 If deemed necessary by the DRCC, the case will be re-investigated and necessary 

corrective measure undertaken. Figure 3 below show schematically how the 

grievances will be addressed.  

 

 If not resolved, the complainant can seek redress in Environment and Land Court or 

register his/her case in any High court in Kenya.  The Land and Environment court 

deals specifically with land and environment related disputes of which resettlement 

and valuation are part. The legal option will only act as avenue of last resort and will 

be sought after all other redress mediums have been exploited and exhausted.  

 

                                                 
73

 NLC is official mandated organization that makes compensation award under the Kenyan laws. 
74

 Same comment as footnote 71. 
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Figure 3: Grievance Redress Mechanism 

1. 
Affected party declares a 
grievances and forwards it to the 
LRCC 

Unresolved grievance is 
forwarded to DRCC through the 
LRCC 

LRCC hears grievances and rules 
2 weeks from submission to 
response 

DRCC hears grievances and rule 2 

weeks from submission date to 

respond 

Environment and Land Court/High 

Court 

Grievance resolved 

Grievance 

resolved 

Grievance 

resolved 

No further 
action 

No further action 
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14. IMPLEMENTATION SCHEDULE 

AND THE RAP BUDGET 
 

14.1 IMPLEMENTATION SCHEDULE 
It is likely that the overall project will be implemented over a 4 years period and civil works 

are likely to commence in 2013 - 2014.  The civil works contract for LNIP will only be 

awarded when compensations and rehabilitation and resettlement entitlement have been 

disbursed to entitled persons as per the RAP.  Detailed Implementation is represented in 

Table XIII. 

 

Specific situations in the implementation may require an increase or adjustment in time 

allotted to a task. Such situations include, but not limited to delay in completion of detailed 

design, delay occasioned by constitution of NLC by the President, local opposition or time 

spent in dealing with grievances, seasonal factors, social and economic concerns, training of 

support staff and financial constraints.  Implementation schedule will be continuously 

updated with the involvement of NIB/PMU, DRCC/LRCC, NLC and other Government 

agencies such as Ministry of Finance.  

 

The implementation schedule in Annex 6 includes the following critical activities some of 

which have already been undertaken:  

a) Social economic survey and census - undertaken 

b) Intensive public consultations and awareness campaign - undertaken 

c) Land structures valuation - undertaken 

d) Developing final RAP based on detailed design – yet to be undertaken 

e) Disbursement of the compensation– yet to be undertaken 

f) Livelihood restoration program– yet to be undertaken 

g) Relocation activities– yet to be undertaken 

h) Transfer of land title to NIB for civil works commencement– yet to be undertaken 

 

The proposed activities are further divided in to three broad categories based on the stages of 

work and process of implementation. The details of activities involved in these three phases, 

i.e. Project Preparation Phase, RAP Implementation phase and Monitoring and Evaluation. 

 

14.1.1 RAP Preparation Phase 
Key activities to be performed during this phase will include  

 Census and Social Economic study- undertaken 

 Establishment of DRCC and LRCCs; – yet to be undertaken 

 Completion of  RAP- undertaken 

 Submission of RAP for WB approval; – yet to be undertaken 

 Establishment of grievance management mechanism. – yet to be undertaken  

 Information campaign & community consultation campaign- undertaken 

 Request for approval from NLC– yet to be undertaken 

 

14.1.2 RAP Implementation Phase 
After the project preparation phase, the next stage of the implementation will have the 

following key activities  

 Completion of detailed design– yet to be undertaken 

 Validation of properties of affected persons; – yet to be undertaken 
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 Payment of compensation of entitlement by NLC; – yet to be undertaken 

 Payment of all eligible relocation assistance to PAPs; – yet to be undertaken 

 Establishment and construction of Common Property resource affected– yet to be 

undertaken 

 Preparations of affected persons (and hosts) for relocation. – yet to be undertaken 

 Livelihoods’ restoration  of affected persons; – yet to be undertaken 

 Site preparation for delivering the site to contractors for construction and finally 

starting civil works– yet to be undertaken 

 Monitoring and Evaluation of the resettlement and livelihood program– yet to be 

undertaken 

 

14.1.3 Capacity Building 
The implementation of the RAP will require capacity building and orientation of the officers 

in charge of RAP implementation at NIB as well as the DRCCs and LRCCs. Therefore, it is 

planned that training and orientation on the RAP implementation and other social safeguards 

will be organized after the final design and once these entities are in place. Table XIII below 

provides detailed implementation plan for the RAP 
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Table XIII RAP Implementation Schedule 

 
Sl. 

No. 

Activity 2010 2011 2012 2013 2014 2015 

1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 1 2 3 4 

A RAP Preparation Activities                         

1.  Census and Social Economic study                         

2.  Land,  structures, trees and crop 

valuation 

                        

3.  Preparation of entitlement matrix                         

4.  Public consultation meetings                         

5.  Completion of RAP                         

B. RAP Implementation Activities                         

6.  Completion of detailed design.                          

7.  Validation of affected persons and 

affected properties 

                        

8.  Identification of relocation sites                         

9.  Completion of final RAP if required 

based on the final design 

                        

10.  Submission of RAP  the bank for 

approval if changes needed as a result 

of the final design 

                        

11.  Disclosure of the RAP                         

12.  NIB Request of funding from MOWI to 

NLC to undertake payment 

                        

13. e Establishments of DRCCs and LRCCs                         

14.  Establishment of grievance mechanism                         

15.  Payment of compensation entitlement 

by NLC to PAPs 

                        

16.  Livelihood restoration programs                         

17.  Restoration of affected Community                         
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property resource and mitigation of 

impacts 

18.  Preparation of affected persons for 

relocation and resettlement 

                        

19.  Relocation activities.                         

20.  Undertaking land acquisition by NLC                         

21.  Site preparation for delivering site to 

Engineers 

                        

22.  Start of civil works                         

C  Capacity Building and Monitoring 

Activities 

                        

23.  Capacity building DRCC                          

24.  Capacity building LRCCs.                         

25.  Capacity building NGOs and CBOs 

implementing livelihood programs 

                        

26.  Monitoring and Evaluation activities                         

27.  Submission of final report on 

resettlement 

                        

28.  Submission of Completion Report                         

 

N.B: Each year is divided into 4 quarters. One box represents one quarter. One quarter represents 3 months.  
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14.2 THE RAP IMPLEMENTATION BUDGET 
 

14.2.1 Total Cost of RAP Implementation 
The RAP has estimated the total cost of compensation and resettlement to be 

KES163,363,140 This figure includes the cost of land compensation will add up to KES 

50,130,340; Structures compensation – KES21,600,287; Tress and crops – KES30,555,324; 

Graves and cultural sites – KES 4,000,000; Relocation assistance – KES15,942,893; 

Livelihood restoration – KES 28,065,000 plus the RAP implementation cost of 

KES13,069,296.  Table XIV show the budget summary 

 
Table XIV: Summary Budget of the RAP 

Land 

Compensation 

Structure 

Compensation 

Trees and 

Crops 

Graves & 

Cultural 

Relocation 

assistance 

Assisting  

Vulnerable 

(564x50000) 

RAP Implementation 

Cost 

50,130,340 21,600,287 30,555,324 4,000,000 15,942,893 28,065,000 13,069,296 

 Total  163,363,140 

 

 

14.2.2 Cost of Implementation of RAP 
The cost for the implementation of this RAP is KES 13,069,296.00. This includes the costs of 

professional services such as independent valuer and independent surveyor; allowance for 

DRCC and LRCCs. Besides, RAP administration will involve costs related to capacity 

building various agencies and grassroots committees such as LRCCs/DRCC to effectively 

implement the RAP process. The cost will also include transport and accommodation charges 

for NIB staff who will be involved in day to day administration of the RAP process.  Table 

XV below shows breakdown of the costs: 

 
Table XV: Costs for implementation of the RAP 

Expense  Description  Unit Quantity  Total Cost 

 

Professional 

Services 

Independent registered 

Valuer 

1 334.2 ha. X 5,000 

per ha. 

1,671,000.00 

Independent Surveyor 1 334.2. ha. X 5000 

per ha. 

1,671,000.00 

Resettlement and 

Compensation 

Committees costs 

Allowances for DRCC  from 

the 3 districts  

29 Members  29×5000×7days 1, 015, 000.00 

Allowances for LRCCs 60 Members  60×5000×7 Days 2, 100, 000.00 

Cost of monitoring and 

evaluation of the process 

Lump Sum  2, 200, 000.00 

RAP 

Administration 

cost based at 25% 

of Total RAP 

Cost 

Will include cost for training 

various national agencies, 

DRCC, LRCC in effective 

RAP implementation 

Percentage 

of cost 

 4,412,296.00 

Total    13,069,296.00 

 

 

14.2.3 Cost Itemization budget 
Table XV below shows the total cost breakdown of compensation of land, structures, crops, 

trees and relocation assistances. As initially stated, relocation assistance will cater for 
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economic, social, and physical disturbances caused to the PAP who is required to relocate 

from the area. The compensation cost is provided by the GoK through MOWI. 
 

Table XVI: Cost estimates for compensation of land, structures, crops, trees and 

miscellaneous expenses 

 
Type of the a impact Number/Acres Cost per unit (No. or Acre) Total Cost 

Land 334.2 acres 150,000 50,130,340 

Structures 80 Structures  21,600,287 

Trees    

Crops   30,555,324 

Livelihood restoration   28,065,000 

Miscellaneous (Graves removal sentimental allowances) 4,000,000 

Total  106,285,951 

15% relocation assistance  15,942,893 

Grand RAP Compensation 116,914,903 

Costs for implementation of the RAP 13,069,296.00 

Grant Total Budget 
163,363,140.00 

 



Lower Nzoia Resettlement Action Plan 85 

15. MONITORING AND EVALUATION 
 

15.1 RAP MONITORING FRAMEWORK 
During the RAP implementation, monitoring will be conducted on a continuous basis by the 

NIB who will collect and record the information of resettlement activities and submit the 

monitoring reports, on timely basis, to the KWSCRP/PMU.  Overall internal monitoring 

framework will incorporate continuous information flow from the village level through the 

LRCCs, DRCC to the NIB-PMU accompanied by periodic supervision and verification by 

NIB.  The monitoring process will involve both the internal and external monitoring. 

 

15.2 OBJECTIVE OF LNIP RAP MONITORING 
 

The objective of the monitoring component will be to determine; 

 If PAPs are satisfied with the actual resettlement process. 

 If PAPs have been paid in full and before implementation of LNIP. 

 If PAPs, households, and communities have been able to maintain their pre-project 

standard of living, and even improve on it. 
 

The census and/or the socio-economic survey study which are the basis for the preparation of 

investment specific RAPs under the KWSCRP, will be used as the base line for the 

evaluation of the individual RAPs.    

 

 

15.2.1  Internal monitoring 
Internal monitoring will be conducted at different levels. At the locational level, it will be 

conducted by the LRCC and project affected persons. At the district level, it will be 

conducted by the DRCC.  Monitoring will be done on a continuous basis to ensure that all 

responsible implementing agencies follow the schedule and comply with the principles of the 

RAP.  The NIB-PMU will develop an internal monitoring framework to supervise the 

resettlement activities. The KWSCRP/PMU will maintain and records of monitoring and 

evaluation of the RAP implementation.   

 

 Performance monitoring will be conducted to assess the efficiency within which the 

RAP activities have been implemented. It will include ALL involved in resettlement 

process. Particular emphasis of laid grievance management indicator and verification 

of the compensation. 
 

 Impact monitoring will also be conducted to assess the change in living standards of 

PAPs with the baseline data collected during the socio economic study as the baseline 

and control.  

 

15.2.2  External monitoring 
External monitoring will be conducted by an independent consulting firm hired by NIB. 

External monitoring will be in two phase namely compliance monitoring and impact 

evaluation. The overall objective of the team will be to carry out the following: 

 

 Review the results of the internal monitoring and overall compliance with the RAP; 

 Assess whether relocation objectives were met especially with regard to housing, 

living standards, compensation levels, etc; 
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 Assess general efficiency of relocation and formulate lessons for future guidance; and 

 Determine overall adequacy of entitlements to meet the objectives. 

 Assess whether affected individuals, households, and communities were able to 

maintain or achieve their pre-project standard of living, and even improve on it;  

 Assess whether local communities remain supportive of the project investment 
 

15.3 MONITORING INDICATORS 
These indicators will facilitate monitoring of resettlement performance based on set timelines 

as per the RAP.  Monitoring and evaluation will assist in ensuring that compensation 

measures are correct, all eligible persons have received their entitlements and that 

implementation of the RAP is proceeding well. Lists of indicators are shown in table XVII 

below: 
 

Table XVII:  Monitoring Indicators 

Subject Indicator Variable 

Land  Acquisition of land 

 

 

 

Utilization of Land 

Area (private) of cultivation land acquired for the canal way 

leaves 

Area of communal or government private land acquired for 

project infrastructure developments 

Size of land being used as compared to before 

Access distance to agricultural plots by PAPs 

Buildings/ 

Structures 

Acquisition of 

buildings 

 

 

Standard of new 

structures 

Number, type and size of private buildings acquired (residential 

and commercial) 

Number, type and size of community buildings acquired  

Standard of house constructed compared to before 

Acquisition of other 

structures 

Number, type and size of other private structures acquired  

Number, type and size of other community structures acquired  

Trees and Crops Acquisition of trees Number, size and type of trees cut 

Destruction of crops Crops destroyed by area, type and ownership 

Compensation, 

Re-establishment 

and 

Rehabilitation 

Compensation and re-

establishment of 

affected 

owners/individuals 

Number of owners compensated by type of loss  

Amount compensated by type and owner  

Number of replacement houses constructed  

Size, construction, durability and environmental suitability of 

replacement houses  

Possession of latrines  

Water supply access  

Number of replacement businesses constructed  

Time between compensation and beginning of civil works 

Re-establishment of 

community resources 

Number of community buildings replaced  

Number, type of school asset replaced 

Number of seedlings supplied by type for community trees 

Number of trees planted and their survival rate 

Hazards and 

Disturbances 

Introduction of 

nuisance factors 

Number of homesteads affected by project related hazards and 

disturbances from construction (noise levels, blasting, increased 

traffic levels, etc) 

Social/ 

Demographic 

Changes to homestead 

structure 

Homestead size (births, deaths, migration in and out) 

Age and gender distribution 

Marital status 

Relationship to household head 

Status of “vulnerable” homesteads 

Household population Name of persons affected  

Category of impact per individual 

Number of people affected 

Number of people compensated  
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Changes to access Distance/travel time taken by PAPs to nearest school, health 

centre, church, shop, administrative areas and water  

Support to the LNIP 

by PAPs 

Number of people supportive of the project at Pre-project level, 

during the project and after the project 

Number of locals reporting satisfaction with the LNIP 

Changes to health 

status 

Nutritional status of PAPs 

Number of people with disease, by type (STDs, malaria, diarrhea, 

ARI, immunizable disease) 

Mortality rates among the PAPs 

Access to health care services (distance to nearest facility, cost of 

services, quality of services) 

Utilization of health care services 

Disease prevention strategies 

Extent of awareness and educational programmes 

Latrine provision and use at household and schools (school child 

population per VIP on site) 

Changes to 

educational status 

Literacy and educational attainment of PAPs 

School attendance rates (age, gender) 

Number, type of educational establishments and proximity to 

PAPs 

Social/ 

Demographic 

(continued) 

Changes to status of 

women 

Participation in training programmes 

Number of women utilizing  credit facilities 

Number of women with landholding status 

Number of women participating in NIB livelihood training  

Homestead earning 

capacity  

Ownership of capital assets 

Ownership of equipment and machinery 

Landholding size, area cultivated and production volume/value, 

by crop (cash and subsistence crops) 

Landholding status (tenure) 

Redistribution of cultivation land 

Changes to livestock ownership: pre- and post disturbance 

Easy of access of livestock to water resources 

Easy of access of livestock to pasture 

Value of livestock sales, and imputed value of barter transactions 

Employment status of economically active members 

Skills of homestead members 

Earnings/income by source, separating compensation payments 

pre- and post disturbance changes to agriculture and off-farm 

income-earning activities 

Amount and balance of income and expenditure 

Possession of consumer durables 

Realization of homestead income restoration plans (components 

implemented, net income achieved) 

Possession of bank and savings accounts 

Access to income-generating natural resource base (wood, grass, 

sand, stones) 

Changes in social 

organization  

Organizational membership of homestead members 

Number of PAPs still attending social organization meetings 

Leadership positions held by PAPs in social organization 

Leadership positions held by women PAPs in social organization 

Membership of youths in social organization 

Population influx  Growth in number and size of settlements, formal and informal 

Growth in market areas 

Consultation Consultation 

programme operation 

Number of public consultation related to resettlement  held and 

their minutes 

Type of issues raised at public consultation meetings 

Number of participants attending public consultation meetings 

related to resettlement 

 

Information Level of access to information by PAPs 
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dissemination The extent of information flows between DRCC, LRCCs and 

NIB 

RAP/Entitlement information access by PAPs 

Number of people seeking information on resettlement and 

compensation 

Grievances resolved Number of grievances registered by type 

Number of grievances resolved 

Number of cases referred to court 

Training Operation of training 

programme 

Number of youth, women PAPs trained 

Number of training DRCC/LRCC has undertaken 

Number of affected population trained livelihood restoration 

Number of farmers receiving LNIP agricultural capacity 

enhancement program.  

Livelihood 

Restoration 

Livelihood 

improvement 

Employment status of economically active members of PAPs 

Level of skills of PAPs members 

Earnings/income by source, separating compensation payments 

of PAPs 

Pre- and post disturbance changes to agriculture and off-farm 

income-earning activities 

Amount and balance of income and expenditure 

Access to income-generating natural resource base (wood, grass, 

sand, stones) 

Number of vulnerable persons benefiting from livelihood 

restoration programs. 

Status of vulnerable people as compared to their initial situation.  

Number of people or groups assisted to improve their livelihood.  

Management Staffing Number of local organizations by function 

Number of GoK ministry officials available by function for 

resettlement 

Number of office and field equipment by type 

Procedures in 

operation 

Census and asset verification/quantification procedures in place 

Effectiveness of compensation delivery system by NLC  

Number of land transfers effected 

Co-ordination between local community structures, NIB  and 

GoK officials 

 

15.4 MONITORING APPROACH 
 Each individual will have a compensation dossier recording his or her initial situation, 

all subsequent project use of assets/improvements, and compensation agreed upon and 

received; 

 Questionnaire data will be developed entered into a database for comparative 

analysis; 

 DRCC specifically the land’s office and District Social Development Officer will 

maintain a complete database on every individual impacted by the sub-project land 

use requirements. 

 NIB will submit regular resettlement status reports to NIB-PMU and KWSCRP-PMU.  

 

15.4.1 Implementing Agency responsibilities 
The monitoring responsibilities of the RAP will rest with NIB. NIB will undertake the 

following roles: 

- Ensure that resettlement and compensation monitoring system are set up 

accordingly. 

- Facilitate the recruitment of an independent consulting firm to undertake external 

monitoring of the RAP implementation  

- Set-up internal monitoring systems for DRCC and LRCCs through continuous 

information flow. 
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- Refine monitoring indicator as per the circumstances. 
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Annex 1:  Grievance Redress Form 
 
RAP GRIEVANCE REDRESS FORM 

RAP Reference Number: 

 

Full Name: 

 

 

Contact Information 

 

Please mark how you wish to be contacted 

(mail, telephone, e-mail) 

 

Address: 

 

Telephone:-

_________________________________ 

Email_______________________________ 

 

Preferred Language for  Communication 

(Please mark how you wish to be contacted) 

 

 

 

English 

 

Kiswahili 

National Identity Number 

 

I.D. No 

Description of Incident or Grievance:    

 

What happened? Where did it happen? 

 

 

Who did it happen to? 

 

 

What is the result of the problem? 

 

 

 

Date of Incident/ Grievance: 

 

One time incident/ grievance( date___________) 

Happened more than once (How many times__________) 

Ongoing (Currently experiencing problem___________) 

 

 

What would you like see happen to solve the problem? 

 

Signature: 

 

Date: 

 

Please return this form to:  

 

The Grievance Redress Committee 
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Annex 2: Socio-economic Survey Questionnaires 
 
Main Canal 

RAP QUESTIONNAIRE 

LOWER NZOIA PROJECT: RESETTLEMENT ACTION PLAN 

 

1 Interview Details 

Interviewer Name  Date of Interview  

Name of Respondent  Relationship to Landowner  

District  County  

Constituency  Ward  

Division  Location  

Sub-location  Village Name  

Plot Number  GPS Location  

Address  Mobile Number  

 

2. Details of the Household 
2.1 Name of 

household 

member 

2.2 Status 

1. Household 

head 
2. Spouse 

3. Son 

4. Daughter 
5. Other 

relatives 

6. Adopted 

2.3 

Sex 

1. 
Male 

2. 

Female 

2.4 Year 

of Birth 

2.5 Marital 

Status 

1. Married 
Monogamy 

2. Married 

Polygamy 
3. Single 

4. Divorced 

5. Widowed 

2.6 Education Level 

1. None 

2. Nursery 
3. Primary 

4. Secondary 

5. College/Technical 
school 

6. University 

2.7 

Occupation 

1. Farmer 
2. Civil 

Servant 

3. Teacher 
4. Trader 

5. Fisher 

fork 
6. Other 

(specify) 

2.8 

Vulnerable 

1. Yes 
2. No 

 

 

2.9 Vulnerability  

(if 2.8 is yes) 

e.g. Widowed, 
Disabled Physically  

or Mentally etc. 

(Ulemavu wowote) 

1         

2         

3         

4         

5         

6         

3. Land and dwelling 

3.1 Do you own this land?    1. Yes  2. No {If Yes, go to 3.3} 

3.2 If No, in whose name is this land registered? 

 _____________________________________________ 

3.3 How many years have you been living here?  ____________________________________ 

3.4 How did you acquire this land?   1. Inheritance 2. Purchase 3.Other, Please 

specify_______ 

3.5 When did you acquire this land?   __________________ 

3.6 What ownership documents do you have? 1. Title deed 2. Allotment letter 3. Other, Please 

specify__ 

3.7 What is the land registration number? 

 _____________________________________________________ 

3.8 What is the size of this land (acres)?   __________________________________ 

3.9 Do you own land anywhere else?  1. Yes  2. No  {If No, go to 3.11} 

3.10 If Yes, please specify 

Where 

(Village) 

Size (acres) Ownership 

documents 

Land Registration Number Year of acquisition 

     

     

     

     

{3.11 Walk along and determine} 

3.11 How many meters (using steps where 1 step = 1 meter) of the land will be covered by the main canal? _ 

meters. 

3.12 Note the main features on the main canal’s corridor (30m wide) as follows 

Name of trees         
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Number         

Name of crops         

 

3.13 Are there any graves on the main canal’s path? 1. Yes (If Yes, How many) __________  2. 

No     

3.14 How many structures (buildings) belong to this household?  _________________________ 

3.15 How many of this household’s structures will be relocated/affected as result of the construction of the main 

canal? 

{3.15 Is the number of structures that lie on the main canal’s path} {If there are no affected structures go to 

3.17} 

 

3.16 If there any structures affected in 3.15 please provide the following information for the affected structures 

{INFORM ESF TEAM MEMBER TO TAKE PHOTOS OF THE STRUCTURE AND TELL THEM THE 

QUESTIONNAIRE NUMBER} 

Use of the structure 

(house) 

Owner Approximate size in meters Year 

constructed 

Building materials Photo number 

Length Width Floor Walling Roofing 

         

         

         

Building materials: {1. Mud block} {2. Mud block with plaster} {3. Concrete blocks} {4. Clay (burnt) bricks} {5. Reeds, thatch, 

sticks} {6. Plastic} {7. Tin iron sheets} {8. Bricks} {9. Stone} 

 

3.17 Would you be willing to give up part of your land for the project if necessary? 1. Yes 2. No 

3.18 Would you be willing to be resettled as a result of the project if necessary?  1. Yes 2. No.             

{If Yes go to 3.20, If No go to 3.19} 
3.19 If no, please state why? 

____________________________________________________________________ 

{If No in 3.18 and 3.19 the reason for choosing No is filled in 3.19 go to 3.23} 

3.20 If Yes in 3.18, where would you like to be resettled? 

i. Within the same land 

ii. In the same community area 

iii. The resettlement location does not matter 

iv. Another area of my choice, (please specify) __________________________ 

3.21 What is the distance to this new site? ______________________________________ 

3.22 Which way would you like to resettle? 1. With community/family members2. Without community/family 

members 

3.23 If you were relocated/displaced, how would you like to be compensated for the following and how much? 

Item for compensation Preferred mode of compensation Amount or acreage Others (Specify here) 

Land 1.Land              2. Cash      3. 

Both 

  

Houses/Structures 1.Houses          2. Cash     3. 

Both 

  

Relocation costs 1.Transport     2. Cash     3. Both   

Livelihoods 1.Training        2. Cash     3. 

Other 

  

Others, (Specify) (Any other 

losses) 

   

 

3.24 What kind of assistance regarding resettlement and rehabilitation do you suggest for the Project 

Implementation Authority?{Usaidizi gani anaona anaweza pewa kumsaidia kuhama na wenye huu 

mradi}_______________ 

3.25 What opportunities for income generation do you see after resettlement?{Matarajio ya kiuchumi 

zinazoweza kumletea manufaa baada ya kuhama}_________________________________ 

 

4. Income and livelihoods 

4.1 What are the income sources for this household? {Please give an estimate on period of time} {kwa muda 

sana sana wa mwezi} 

Source Income (Amount) and time period {convert item to 

shillings and seasons to the respondent’s season in 
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months} 

i.  

ii.  

iii.  

iv.  

v.  

vi.  

4.2 What is the total expenditure (KSHS) of this household for the following activities? {On a time period} {kwa 

muda sana sana wa mwezi} 

Item Amount and time period {e.g xxx shillings per day or xxx 

shillings per month} 

i.Food  

ii.Education  

iii.Health  

iv.Others (specify)  

v.Others (specify)  

5. Access to Services 

5.1 Where do you go for each of the following services? 

Currently In case you were relocated to 

your preferred site 

Service  Name Distance 

(KM) 

Name Distance 

(KM) 

General Specific     

Health Clinic/Chemist     

Dispensary     

Health centre     

Hospital     

Education 

{If more than 

one child 

specify the 

space at the 

bottom of this 

page} 

ECD     

Primary     

Secondary     

Polytechnic     

Water Portable     

Animals     

Irrigation     

Energy source Paraffin     

Firewood     

Other (please 

specify) 

    

Church      

Sports      

Shops/Market      

Busstop      

Other services      

6. Agriculture 

6.1 Does your homestead currently have access to arable land that you use for cultivation? 1. Yes 

 2. No {If No go to 6.3} 

6.2 If yes in 6.1, please explain the following for each land used for cultivation 

 Field 1 Field 2 Field 3 Field 4 

Terms of use (owned, leased, squatting, 

communal etc) 

    

Location of the field (village)     

Size (acres)     

What crops do you cultivate on this 

land 
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6.3 Currently, do you practice irrigated farming?  1. Yes  2. No  If yes, where? 

___________ 

6.4 Does this household keep livestock?  1. Yes  2. No   {If No go to 

section 7} 
6.5 If Yes, Please list the types and numbers of each livestock 

kept.Cattle___,Goats___,Pigs___,Rabbits___,Chicken___,Ducks___ 

6.6 Will your grazing grounds be affected by the main canal? 1. Yes  2. No {If No go to section 7} 

6.7 If Yes, Please explain how? __________________________________ 

 

7. Social networks 

7.1 What is your clan? 

____________________________________________________________________________ 

7.2 Is there any member of this household who is a member of a welfare society, self-help group or Community 

based organization? 1. Yes 2. No 

 

7.3 If Yes, please give the names of the organization(s) each member is in and the following information,   {If 

No in 7.2 Skip 7.3} 

Name of 

Household 

member 

Organization of 

affiliation 

Position in the 

organization 

Activities of the 

organization 

How do you think relocation 

would affect the member’s 

participation in the 

organization and the 

organization’s activities? 

 

 

    

 

 

    

 

 

    

 

 

    

 

8. Impacts of the resettlement 

8.1 What do you see as the impacts/effects {athari}, if part of your land/houses is displaced by the main canal? 

i. 

ii. 

iii. 

8.2 If you were relocated to another site, what challenges do you think you will face in the new settlement? 

For each challenge, what measures would you want to be put in place or implemented to help you cope?  

{Nini inaweza kufanywa na wenye huu mradi, kumsaidia kutoka athari zozote kwa maisha kutokana na 

kuhama na akiwa atakapohama} 

Challenge Measures to help you cope with the 

challenge or impacts 

i   

Ii  

Iii  

Iv  

 

8.3 What social dynamics (or aspects of this society/community/household) do you think are likely to hinder or 

facilitate the effectiveness of this resettlement and compensation? {Kuna utamaduni, jinsia ama mienendo ya 

kijamii gani za hii boma, kimila, kabila au jamii zinazoweza kusaidia ama kuzuisha huu mpango wa 

uhamishaji, makazi mapya na fidia} 

8.4 Any other comments that is important to the respondent and the interviewer 
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RAP Socio-Economic Survey QUESTIONNAIRE 

 

 

LOWER NZOIA PROJECT: RESETTLEMENT ACTION PLAN 

 

1 Interview Details 

Interviewer Name  Date of Interview  

Name of Respondent  Relationship to 

Landowner 

 

District  County  

Constituency  Ward  

Division  Location  

Sub-location  Village Name  

Plot Number  GPS Location  

Address  Mobile Number  

 

Is this plot, land or parcel affected by the main canal?  1. Yes  2. No 

 

2. Details of the Household 

2.1 Name 

of 

household 

member 

2.2 Status 

1. 

Household 

head 

2. Spouse 

3. Son 

4. 

Daughter 

5. Other 

relatives 

6. Adopted 

2.3 Sex 

1. 

Male 

2. 

Female 

2.4 

Year 

of 

Birth 

2.5 Marital 

Status 

1. Married 

Monogamy 

2. Married 

Polygamy 

3. Single 

4. Divorced 

5. Widowed 

2.6 Education 

Level 

1. None 

2. Nursery 

3. Primary 

4. Secondary 

5. 

College/Technical 

school 

6. University 

2.7 

Occupation 

1. Farmer 

2. Civil 

Servant 

3. Teacher 

4. Trader 

5. Fisher 

fork 

6. Other 

(specify) 

2.8 

Vulnerable 

1. Yes 

2. No 

 

 

2.9 Vulnerability  

(if 2.8 is yes) 

e.g. Widowed, 

Disabled 

Physically  or 

Mentally etc. 

(Ulemavu 

wowote) 

1         

2         

3         

4         

5         

6         

7         

3. Land and dwelling 

3.1 Do you own this land?    1. Yes  2. No {If Yes, go to 3.3} 

3.2 If No, in whose name is this land registered? __________________________________________ 

3.3 How many years have you been living here? ____________________________________ 

3.4 How did you acquire this land?   1. Inheritance 2. Purchase 3.Other, Please 

specify_______ 

3.5 When did you acquire this land?______________________________________________ 

3.6 What ownership documents do you have?  1. Title deed 2. Allotment letter 3. 

Other, Please specify__________________ 

3.7 What is the land registration number?________________________________________ 

3.8 What is the size of this land (acres)?_____________________________________________ 

3.9 Do you own land anywhere else? 1. Yes  2. No  {If No, go to 3.11} 

3.10 If Yes, please specify 

Where 

(Village) 

Size 

(acres) 

Ownership 

documents 

Land Registration 

Number 

Year of acquisition 

     

     

     

 

{3.11 Walk along and determine} 
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3.11 How many meters (using steps where 1 step = 1 meter) of the land will be covered by the secondary canal? 

_meters. 

3.12 Note the main features on the secondary canal’s corridor (20m wide) as follows 

Name of 

trees 

        

Number         

Name of 

crops 

        

 

3.13 Are there any graves on the secondary canal’s path? 1. Yes (If Yes, How many) __________2. No     

3.14 Are there any sites of importance or cultural value on the secondary canal’s path? 1. Yes  2. 

No 

If Yes please provide the name and use of the sites ___________________________________ 

3.15 How many structures (buildings) belong to this 

household?_____________________________________________ 

.16 How many of this household’s structures will be relocated/affected as result of the construction of the 

secondary canal?________________ 

{3.16 Is the number of structures that lie on the secondary canal’s path} {If there are no affected structures 

go to 3.18} 

 

3.17 If there any structures affected in 3.16 please provide the following information for the affected structures  

{INFORM ESF TEAM MEMBER TO TAKE PHOTOS OF THE STRUCTURE AND TELL THEM THE 

QUESTIONNAIRE NUMBER} 

Use of the structure 

(house) 

Owner Approximate size in meters Year 

constructed 

Building materials Photo 

number Length Width Floor Walling Roofing 

         

         

         

         

Building materials: {1. Mud block} {2. Mud block with plaster} {3. Concrete blocks} {4. Clay (burnt) bricks} {5. Reeds, 

thatch, sticks} {6. Plastic} {7. Tin iron sheets} {8. Bricks} {9. Stone} 

 

3.18 Would you be willing to give up part of your land for the project if necessary? 1. Yes 2. No 

3.19 Would you be willing to be resettled as a result of the project if necessary?  1. Yes 2. No.             

{If Yes go to 3.21, If No go to 3.20} 
3.20 If No, please state why? 

________________________________________________________________________ 

{If No in 3.19 and 3.20 the reason for choosing No is filled in 3.20 go to 3.24} 

3.21 If Yes in 3.19, where would you like to be resettled? 

i. Within the same land 

ii. In the same community area 

iii. The resettlement location does not matter 

iv. Another area of my choice, (please specify)__________________________________________ 

 

3.22 What is the distance to this new site? _______________________________________________ 

 

3.23 Which way would you like to resettle? 1. With community/family members 2. Without community/family 

members 

 

3.23 If you were relocated/displaced, how would you like to be compensated for the following and how much? 

Item for compensation Preferred mode of 

compensation 

Amount or 

acreage 

Others (Specify here) 

Land 1.Land              2. Cash      3. 

Both 

  

Houses/Structures 1.Houses          2. Cash     3. 

Both 

  

Relocation costs 1.Transport     2. Cash     3. 

Both 

  

Livelihoods 1.Training        2. Cash     3.   
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Other 

Others, (Specify) (Any other 

losses) 

   

 

3.25 What kind of assistance regarding resettlement and rehabilitation do you suggest for the Project 

Implementation Authority? 

{Usaidizi gani anaona anaweza pewa kumsaidia kuhama na wenye huu 

mradi}_______________________________ 

3.26 What opportunities for income generation do you see after resettlement?  

{Matarajio ya kiuchumi zinazoweza kumletea manufaa baada ya 

kuhama}________________________________ 

 

 

 

4. Income and livelihoods 

4.1 What are the income sources for this household? {Please give an estimate on period of time} {kwa muda 

sana sana wa mwezi} 

Source Income (Amount) and time period {convert item to 

shillings and seasons to the respondent’s season in 

months} 

i.  

ii.  

iii.  

4.2 What is the total expenditure (KSHS) of this household for the following activities? {On a time period} {kwa 

muda sana sana wa mwezi} 

Item Amount and time period {e.g xxx shillings per day or xxx 

shillings per month} 

i.Food  

ii.Education  

iii.Health  

iv.Others (specify)  

v.Others (specify)  

5. Access to Services 

5.1 Where do you go for each of the following services? 

Currently In case you were relocated to 

your preferred site 

Service  Name Distance 

(KM) 

Name Distance 

(KM) 

General Specific     

Health Clinic/Chemist     

Dispensary     

Health centre     

Hospital     

Education 

{If more than 

one child 

specify the 

space at the 

bottom of this 

page} 

ECD     

Primary     

Secondary     

Polytechnic     

Water Portable     

Animals     

Irrigation     

Energy source Paraffin     

Firewood     

Other (please 

specify) 

    

Church      

Sports      
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Shops/Market      

Busstop      

Other services      

6. Agriculture 

6.1 Does your homestead currently have access to arable land that you use for cultivation? 1. Yes 2. No{If No 

go to 6.3} 
6.2 If yes in 6.1, please explain the following for each land used for cultivation 

 Field 1 Field 2 Field 3 Field 4 

Terms of use (owned, leased, squatting, 

communal etc) 

    

Location of the field (village)     

Size (acres)     

What crops do you cultivate on this 

land 

    

6.3 Currently, do you practice irrigated farming?  1. Yes  2. No  If yes, where? 

___________ 

6.4 Does this household keep livestock?  1. Yes  2. No   {If No go to 

section 7} 
6.5 If Yes, Please list the types and numbers of each livestock kept. 

Cattle___,Goats___,Pigs___,Rabbits___,Chicken___,Ducks___ 

6.6 Will your grazing grounds be affected by the secondary canal? 1. Yes  2. No {If No go to 

section 7} 
6.7 If Yes, Please explain 

how?_______________________________________________________________________ 

 

7. Social networks 

7.1 What is your clan? 

______________________________________________________________________________ 

7.2 Is there any member of this household who is a member of a welfare society, self-help group or Community 

based organization? 1. Yes 2. No 

 

7.3 If Yes, please give the names of the organization(s) each member is in and the following information,   {If 

No in 7.2 Skip 7.3} 

Name of 

Household 

member 

Organization of 

affiliation 

Position in the 

organization 

Activities of the 

organization 

How do you think relocation 

would affect the member’s 

participation in the 

organization and the 

organization’s activities? 

     

     

 

8. Impacts of the resettlement 

8.1 What do you see as the impacts/effects {athari}, if part of your land/houses is displaced by the secondary 

canal? 

i. 

ii. 

 

8.2 If you were relocated to another site, what challenges do you think you will face in the new settlement? 

For each challenge, what measures would you want to be put in place or implemented to help you cope?  

{Nini inaweza kufanywa na wenye huu mradi, kumsaidia kutoka athari zozote kwa maisha kutokana na 

kuhama na akiwa atakapohama} 

Challenge Measures to help you cope with the 

challenge or impacts 

i   

Ii  

Iii  

Iv  
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8.3 What social dynamics (or aspects of this society/community/household) do you think are likely to 

hinder or facilitate the effectiveness of this resettlement and compensation?  

{Kuna utamaduni, jinsia ama mienendo ya kijamii gani za hii boma, kimila, kabila au jamii zinazoweza 

kusaidia ama kuzuisha huu mpango wa uhamishaji, makazi mapya na fidia} 

 

 

8.4 Any other comments that is important to the respondent and the interviewer 
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Annex 3: Government Moratorium on Land Acquisition 
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Annex 4: Minutes of the PAP Consultative Meetings 

MINUTES OF THE KABURA UHUYI LOWER NZOIA IRRIGATION DEVELOPMENTSCHEME 

PAPS CONSULTATIVE MEETING HELD AT KABURA PRIMARY ON THE 26
TH

 OF JANUARY 

2011 FROM 11:45AM 

 

PRESENT 

1. Simon Olwendo  - Assistant Chief Kabura Uhuyi 

2. Nyawira Kithingi – National Irrigation Board 

3. Julius Ngundo – ESF 

4. Nato Simiyu – ESF 

5. PAPs 

 

AGENDA 

1. Formal introductions 

2. RAP Brief 

3. Questions, Concerns, Recommendations and responses 

4. LRC election 

5. A.O.B 

 

MIN 01/011: INTRODUCTIONS 

 

- The meeting formally started with word of prayer from one member and the Assistant Chief 

welcomed everyone to the meeting. 

- Mr. Simiyu introduced himself and thanked everyone present for devoting their time to attend the 

meeting and he also asked those who feel they were not enumerated to see him after the meeting. 

- Nyawira Kithinji introduced herself and thanked the Assistant Chief & the PAPs as she explained 

the project through its objectives and details such as the canal’s width and length. She also 

informed the PAPs on the project sponsors being the World Bank and that their laws ask for 

public consultation from feasibility studies to ESIA & RAP. She also explained the duties of the 

different consultants contracted to work on the project and explained the meetings purpose.  

 

MIN 02/011: RAP BRIEF 

 

- Mr. Ngundo explained to the present that a Resettlement Action Plan is not moving people from 

their homes but compensating them for ceding their property. He added that for project to meet 

its objectives it will require land for the canals both main and secondary, and for the roads next 

to main canal;  

- Mr. Ngundo elaborated that the land acquired for the canals won’t be leased but acquired fully 

and he asked if there is anyone who needs any clarification on any of these details. Mr. Ng undo 

continued to explain that MC is approx. 40km long and 20m wide which includes it service roads 

and a reserve whereas the Secondary canal is 3m wide.  

- Mr. Ngundo informed the PAPs on the relevant laws to land acquisition and these were Cap 295 

and Cap 292 which he explained and added that cap 295 allows government to apply compulsory 

acquisition in cases where people refuse to cede their land. He also explained the World Bank 

operational guidelines/policies (4.1.2) on which he said that they stipulate if  you are acquiring 

land you must 

1. Inform the people whose land is being acquired such as what we are doing now 

2. Return the livelihoods of the re-settlers or ceders to the same or improved standards and 

3. Involve them in the process and reduce resettlement as much as possible or avoid it 

completely. 

He added that all these laws ask for prompt compensation on acquired property  

- Mr. Ngundo explained that what will be compensated will be 

1. Land which will be valued by government valuers who are to come and do this and  that what 

the consultant is doing is estimate costing. He also explained that the aerial photo of the area 

will be used for evidence and he explained what the cut-off date is and that it was already set 

but the valuers will count and measure again to see how much change has occurred from 

photo to the time of valuation. Mr. Ngundo also explained that for now the consultant can’t 

give the value per acre that will be used but the government usually compensates at market 

value for land 
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2. Crops but not harvested crops and that the consultants will recommend for construction to 

happen during dry months and especially since World Bank laws advocate for reducing 

costs. He added that trees will also be compensated except indigenous species the consultant 

will recommend in the report that the PAP is allowed to harvest.  

3. Structures and this will be measured and valued and compensated  

4. Movable goods which will be covered in disturbance costs and this is usually paid as approx. 

15-20% of relocation costs 

- Mr. Ngundo explained that for land some people have small parcels and acquisition may lead to 

resettlement and that’s why it was asked during the survey if the PAPs want land for land or 

money and for structures if they want structure for structure or money.  

- Mr. Ngundo also advised PAPs who are don’t have titles and living in communal land that 

belonged to their deceased parents that they should all go and register themselves with the LRC 

and also those who are in process of buying land should also do the same with the letter of 

agreement. He further advised the PAPS to be proactive or they may lose on compensation 

benefits such as for where there are cases on land since compensation will only happen when 

cases are resolved but construction will still proceed as planned.  

- Mr. Ngundo explained that CRC and LRC will have timelines and if cases and disputes are not 

solved the award will be sent back to Nairobi where there will be kept and until the cases are 

solved.  He also explained that for schools the consultant will recommend for the canals be 

covered to reduce risk of children falling in the canal  

- For Graves Mr. Ngundo explained that some people try to be smart and lie about them and some 

may get away and therefore it will need confirmation by LRC before any funds are disbursed . He 

explained that for graves they can’t be compensated by law and the government has no value for 

graves but the consultant recommends to the engineer to change designs but if this will not be 

possible the graves will be moved at the government’s (proponent) cost and customs will be 

allowed to be followed. 

- Mr. Ngundo explained that for road reserves there will be no compensation since it is 

government land and he explained that if the Landowner passed on and his land is left with 

brothers the award won’t go to title holder but the LRC will ensure the proper NOKs get the 

award. Mr. Ngundo also informed the PAPs about uneconomical land remainders that may occur 

as a result of acquisition and what the consultant recommends.  

- The proposed institutional RC structure and members were explained by Mr. Ngundo as well as 

the LRC institutional constituents who are chosen from every sub-location and he informed the 

PAPs that they will get to choose their sub-location’s institutional representatives by the end of 

the meeting and he provided guidelines form which institutions to choose from. He also advised 

the PAPs to choose the best people to represent them and explained that payment will not be 

done at LRC but CRC and explained the RC structure using the schematic of t he structure. 

- Mr. Ngundo explained the grievance redress procedure and compensation procedure.  

 

MIN 03/011: Questions, Concerns, Recommendations & Responses  

 

- Mr. Ngundo opened the floor for questions and concerns and recommendations from the PAPs 

and these were tabled in respect to the response from the panel members  

Question, Concern, Recommendation Response 

One member Lugoma Village 

Those affected by the main canal can the names 

be read 

The names were read by the Assistant Chief 

Dickson Onungo (Karindi) 

The committees from the Hydroblocks chosen by 

OOP are they the same as for resettlement 

that Mr. Ngundo spoke about since I am in 

one of those committees? 

Mr. Ngundo 

Explaiend that the RCs mandate ends after 

resettlement and OOP appointed 

committees are for water usage and their 

mandate will continue after resettlement 

but the two are not the same but if you are 

chosen in both there is no problem but we 

don’t want to give the OOP committees 

the extra job of resettlement 

 

Madam Nyawira 

Added that the committees by OOP were interim 

since canal layouts were not determined 



Lower Nzoia Resettlement Action Plan 106 

then but for best practice one hydro layout 

is determined they will be revoked and 

they’ll form new blocks along hydraulic 

lines but if they are chosen again the 

people’s opinion will be respected. 

Barasa Ocholla (Sihai) 

After the compensation, will I reclaim the land 

Mr. Ngundo 

Explained that the land will not be leased it will 

be outright purchased, so on the acquired 

land Mr. Ocholla rights of usage will be 

revoked but the unacquired land will still 

remain his 

Consolata Atieno Omondi (Wangadia ) 

In cases of blocked land and where one person 

was enumerated and the others were not 

around and the person wrote himself will 

he be the only one compensated? 

Mr. Ngundo 

Explained that the LRC is made of locals and they 

will know the people and landowners since 

there are members of families who may be 

greedy, therefore the LRCs mandate 

doesn’t allow it to pass compensation for 

blocked land until they are sure all 

members of the block have been involved 

in the process. He also advised Madame 

Atieno that if she is in blocked land she 

can also register herself with Mr. Simiyu 

today so our report shows that, and the 

RAP report will also be used by NIB, 

LRC, RC and all parties involved. So it 

also good to confirm with us if the land 

was registered as a block. 

LRC will have TOR and may be before 

compensation they will have to visit the 

parcel and confirm with village elders or 

clan elders on landownership. They won’t 

take any chances but also at the same time 

be you should be proactive especially if 

you are a PAP. This is why LRC has locals 

who know the land and the people in the 

area. He explained that they should also 

register themselves with the LRC as the 

consultant wants the process to be as 

thorough as possible without any 

grievances and the LRCs are for 

convenience. 

Sylvester Ogutu () 

If I have four parcels affected will I be 

compensated once or four times 

Mr. Ngundo 

In the report it will show from the piece land who 

it belongs to and if there another piece it 

belonging to the same person it will also 

show as well as all the property affected in 

each and it will all be totaled and 

compensated  

Leah Amunga (Karindi) 

If at all the parcel was in a block and the other 

members of the family passed and there is 

one member left with the orphans,will the 

compensation got to guardian or the 

orphans 

Mr. Ngundo 

This is one reason why we need one 

representative for vulnerable, the gaurdian 

will get compensated for their property 

affected and the orphans as the NOKs get 

compensated for their parents property, as 

inheritance. Even though the guardian is 

taking care of the children the inheritance 

can not be taken from them. LRC should 

be keen with such cases since the children 

will not know. Normally the money is put 

in the bank for them till they finish school 
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or they can buy land for them or the award 

can be used to pay their fees.  

Gabriel Okumu Opiyo (Ligoma) 

You talked about compensation of crops and 

maybe in my parcel there is thatching grass 

will it be compensated 

Mr. Ngundo 

Informed him that thatching grass was recorded in 

the enumeration and during the final 

valuation he should make sure he tells the 

valuers the use of the grass since it has a 

special purpose. Although sometimes grass 

is not compensated but you can be given 

time to harvest for example 3 months and 

explained mostly its trees which are 

compensated since they are permanent. 

Permanent crops may also be compensated 

and other like maize the PAP may be 

given three weeks to harvest. 

George Odipo (Uhuyi) 

In Luo tradition someone is not allowed to have 

two gates, and maybe the canal will affects 

my gate will I have to put up another gate 

against my tradition 

Mr. Ngundo 

Explained that if the gate is on the road reserve 

there will be no compensation since it is 

government land. But if canal affects you 

property fence or gate we recorded and it 

will be compensated. But if there is 

custom you should state it during final 

valuation especially if it requires any costs 

and the valuer will record, this is one 

reason there is a disturbance cost amongst 

the compensation but they will have to 

check with SIA, LRC and chief to confirm 

this. This is also another reason for having 

locals in the LRC. He iterated that it is not 

a must but it may be possible and 

importantly it’s good to tell valuers and 

there is also the Grievance redress 

committee in case he may not be satisfied 

with this not being compensated. He added 

that if it was shrine it would be 

compensated since it is public property 

and even if the canal maybe rerouted  

Melitus Okung (Olwang) 

My land is up here and we reside on the other end 

how will we know if we are affected. 

Mr. Ngundo 

Anyone with any queries on whether they are 

affected they should see Mr. Simiyu after 

the meeting. 

Assistant Chief 

The list of names of PAPs was also read by the 

PAPs and anyone with any queries were 

advised to see Mr. Simiyu after the 

meeting. 

Omondi Sylanus (Olwang) 

By the time construction starts the public shall 

know kabura people will have been given 

money from compensation and for them to 

purchase land elsewhere the owner’s of 

those lands will hike the prices of land, so 

will you do something or top up the 

difference? 

Mr. Ngundo 

Explained that this is one reason why WB 

guidelines recommend land for land 

compensation but this has to go to land 

commissioner to identify land. But if you 

identify the land you may find it cheaper 

and you keep the difference but if land is 

found for you, you will not get the 

difference. He explained that before 

construction announcements will be made 

and he doesn’t think the resettlement will 

call for finding of land since it is very 

small.  

He also added the number of re-settlers is small 
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and if they are moved it is not likely that 

will cause a change in the market and 

more so most of them will relocate within 

the same land and buy land elsewhere. He 

added that however this may be raised 

with the LRC if land values rise and 

express this as a grievance and the LRC 

will decide. 

Richard Achach (Ligoma) 

I heard indigenous trees will not be compensated 

and maybe I may have been taking care it 

for it to grow to where it is, so why will it 

not be compensated? 

Mr. Ngundo 

Explained that you may be allowed to harvest it 

since it often considered as natural 

vegetation since it is difficult to value even 

if you took care of it. He also explained 

trees that are used for meetings the PAPs 

can negotiate for them as communal 

property and the proponent may construct 

a structure for the people to be using. He 

also explained that the sponsor doesn’t 

want to spend a lot of money on 

compensation and therefore there are 

regulations and guidelines on what is to be 

compensated. 

Omondi Sylvanus (Olwang) 

Since canals passes in the middle of homesteads 

will there be mitigation structures put to 

prevent children from falling into the 

canal? 

Mr. Ngundo 

Unfortunately these are engineering components 

we can’t answer but these may be 

answered later in the scheduled meetings 

for the design. However the consultant 

recommends for cases where the canal 

separates the mother from son, that the 

mother be compensated to move to the 

other side or vice versa and also for graves 

where the canal separates the graves from 

the family. 

Sylvanus Omondi (Olwang) 

Incase my ancestors were buried before I was 

born and I don’t know where there graves 

are and the canal comes across their 

skeletons during construction, what will 

happen in such a case? 

Mr. Ngundo 

Explained that when the contractor comes they 

wont know this but if he finds this he is 

not allowed to throw them away rather 

leave them there and the people are 

summoned in the clan, family and they 

deliberate to find the owner or NOK, who 

decides where it will be reburied and the 

contractor will meet the costs. He also 

explained that if the owner is not found 

then it will be taken to a public cemetery 

and the LRC will oversee this since they 

would know the owner or NOK is not 

found and he added that the contractor are 

not allowed to leave the remains unburied 

for long since it may repercussions to the 

living. He also informed them that any 

customary costs will be taken care of by 

the proponent. 

Aduok 

The canals pass over my homestead and it passes 

over where I plan to construct, so should I 

stop the plans for constructing? 

Mr. Ngundo 

Explained the relevance of the cut-off date and 

what will be paid is what was counted and 

was on the land before the cut-off date 

even if it is foundation only. He further 

advised that if this is the case then the PAP 

should move the planned development. He 

also informed Mr. Adouk that during final 
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valuation you may find a grass house 

being compensated more than a mud house 

because they may term it as almost a 

complete shelter. 

Sylvanus Omondi (Olwang) 

The canal is passing on the higher side and we 

reside on the lower side near the river, so 

will we have a problem of flooding in 

future? 

Mr. NgundO 

This will be best answered in the forums 

organized by the engineers. 

 

Madame Nyawira 

From engineers previous meeting thy explained 

will be drains in such cases which will 

prevent this. Madame Nyawira also 

 

Sylvanus Omondi (Olwang) 

Should the PAPs wtop cultivating since the 

canal’s path has been determined 

Mr. Ngundo 

Explained that the consultant recommends for the 

construction to happen during the dry 

months to reduce disturbance and costs. 

He also advised the people to keep 

planting since the land is still theirs and 

final valuation was not done especially for 

short-term crops.  

He also informed the PAPs that the consultant 

will also recommend for the people to be 

allowed to harvest and some may be 

compensated especially if this may not be 

possible if the crops are still young and 

there will notices for final valuation and 

construction. 

Cosmas Okwaro (urindi) 

After the project will farmers be forced to plant a 

specific crop or any of their choice? 

Madame Nyawira 

Explained that during project sensitization form 

engineers they explained they had done a 

soil analysis and they also had an agro-

economist who explained which crops can 

be grown in these area. So the people will 

have the choice to grow any crops they 

want especially high value crops and even 

through the IWUAs there will be capacity 

building on the farming methods as well as 

other forms of assistance. 

Cosmas Okwaro 

Since people are poor and they have large or big 

farms will there be any aid or assistance on 

farming after the project is completed 

 

Madame Nyawira 

Explained the project’s objective from feasibility 

study and that with more training and 

exposure it is expected that the people will 

grow high value crop and more crops. She 

explained that the consulting engineers 

have proposed the provision of machinery 

to allow support in the initial phases of the 

project but for inputs she explained that 

there will be no provision for them 

although for equipment like pumps they 

can be accessed through the IWUAs since 

the NIB can link the people with 

agricultural financing institutions. 

 

 

MIN 04/011 LRC Election 

 

- The PAPs were given a chance to deliberate and they chose their institutional representatives to 

be 
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Names ID Phone Institution 

Consolata Atieno 

Omondi 

9610538 0718885234 Women and widows 

Raphael Owino Ndinya  2878372 07217911696 Lands 

Richard Achach 13784700 0728514929 Youth rep 

 

 

 

MIN 05/011: A.O.B 

 

- Mr. Ngundo advised the people to be proactive and solve issues before compensation and that 

they should use money wisely since it can divide people and thanked the people for coming today 

and encouraged them all. 

- There being no further business or queries the meeting closed with a word of prayer from one 

member of the congregation. 
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MINUTES OF THE KALKADA URADI LOWER NZOIA IRRIGATION DEVELOPMENT SCHEME 

PAPS CONSULTATIVE MEETING AT NYABERA VILLAGE ON THE 24
TH

 OF JANUARY 2011 

FROM 2:00PM 

 

PRESENT 

- William Ogutu – Assistant Chief Kalkada Uradi 

- Nyawira – National Irrigation Board 

- Julius Ngundo – Socio-economist ESF Consultants 

- Nato Simiyu – Environmentalist ESF Consultants 

- PAPs 

-  

- AGENDA 

- Introductions 

- Resettlement and Compensation Awareness 

- Question, Concerns, Recommendations and Answers 

- Locational Resettlement Committee 

- A.O.B 

-  

- MIN 01/011: Opening prayer and Introductions 

- Chrispine Ouma invited all people present to the meeting and the meeting opened with a word of 

prayer from a lady member. 

- The Assistant Chief welcomed people present to the meeting and asked them to ask all questions 

now rather than later when consultants have gone.  

- Mr. Simiyu introduced himself and explained that the PAPs’ concerns will all be recorded and 

also presented in the RAP report for the proponent.  

- Madame Kithinji introduced herself and explained the purpose of the meeting.  

- Mr. Ngundo also elaborated on the purpose of the day’s meeting and explained the meeting’s 

importance since the project will need land from the people. He also explained the width of the 

canals and some project details such as the gravity fed system.  

-  

- MIN 02/011: Resettlement and Compensation Awareness 

- Mr. Ngundo iterated that from the people present he is sure that about 90% are PAPs and 

explained there will no acquisition without compensation and respect to PAPs’ choice such as 

wanting land for land or money for land. Mr. Ngundo explained that as much as proponent would 

want to reduce damages the consultant is concerned with social effects of the project and that 

compensation and acquisition will follow land act cap 265 and WB safety guidelines to protect 

the people. 

- Mr. Ngundo informed the PAPs that compensation is for property and disturbance and that trees 

and graves are also counted and land will be paid to the person(s) who owns the land and 

structures and trees and crop to the person who erected or planted them. For graves he expounded 

that the government has no price but since canals can’t be built over them the government valuers 

who are to come for the final valuation will negotiate terms according to the family and their 

customs and the government (proponent) will pay for the  costs of relocating graves. He added 

that the engineers will try to move canals away from graves but if this won’t be possible the 

proponent will then negotiate at the household level.  

- Mr. Ngundo explained the proposed RC institutional structure using the  schematic of the 

structure and elaborated on the importance of the LRC and explained to the PAPs the 

institutional members of the LRC whom they appoint from their sub -location. 

- Mr. Ngundo informed the PAPs about the final valuation that will be conducted by the 

government through the Ministry of Lands and expounded on the details of how it’s done. He 

also explained the grievance redress process for cases where a PAP is not happy with her/his 

award. 

- Mr. Ngundo explained the importance and relevance of the cut-off date and how it affects 

compensation, he also urged that PAPs to ask any questions they may have on the day to get 

correct answers. He also added that issues can lead to compulsory acquisition and the PAPs 

getting government value of land (nominal value) 

- Mr. Ngundo also informed them of the important institutions that should be represented in the 

LRCs such as youth groups, clans, vulnerable groups and he added that the importance of the 

provincial administration being in the LRC is for adherence to the law. 
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- Mr. Ngundo also raised the issue of blocked (communal) land and the lack of titles where if the 

owner is either no longer alive or around or children are the NOKs and he advised that it is 

important for people in such cases to take part in the process and they should all go to LRC who 

know them to be identified and registered. As for those without titles Mr. Ngundo advised that 

they should not worry since government has records and they can get evidence of ownership. He 

further explained that where there is a case or dispute compensation will only happen after these 

have been resolved and families in this situation should try and solve them before going to LRC 

since they won’t be compensated until issues are resolved.  

-  

-  

- MIN 03/2011: Questions 

- Mr. Ngundo opened the floor for questions, concerns and recommendations from the PAPs and 

these were listed alongside the response or advice they received as follows:  

-  

- Question/Concern/Recommendation - Answer 

- Andrew Oyaya:  

- Many people don’t have title deeds 

- Mr. Ngundo:  

- If land was demarcated i.e. has a 

number award will be given to person 

registered as LO and through the LRC 

they will identify such cases and give 

approval for ownership and 

compensation. The LRC will have its 

mandate clearly outlined in the RAP 

report 

- Masiana Mbanda (F):  

- Husband passed away and I am in block 

with my brother in law so what happens? 

- Mr. Ngundo:  

- It’s hard for land people to know but 

old people in the family know and it 

may end up in the old lady losing out 

therefore it is important for old lady to 

go to LRC and launch claims or lodge 

complaint against the title number 

therefore when the old man (in law) 

goes to claim they call family and no 

compensation will be disbursed until 

issue is resolved especially in evidence 

of clan elders. 

- Clement Owino:  

- Father owned land in blocks and they were 

5 in the block and the father passed away 

so what happens? 

- Mr. Ngundo:  

- Where land is blocked they should all 

go to the LRC and register themselves 

and incase of issues they should lodge 

claims with the grievance committee. 

- Joseph Mbetha:  

- Enumerators showed 2 canals passing on 

either sides of the plot so where does it 

pass actually and what if we can’t live on 

land with children with two canals cause 

of the danger? 

- Mr. Simiyu:  

- The reason for two canals is because 

one was MC and the other was SC, we 

noted all cases of plots that were 

affected by both and there were several 

and decision will be passed later if 

they will need to be resettled. 

-  

- Mr. Ngundo:  

- If remainder of land after acquisition is 

small, an uneconomical remainder, the 

proponent may have to buy the whole 

plot 

- Cleophas Ogunga (same land as owino 

clement): Those written as block were 5 

people and are not there so they don’t 

have deeds but divided the land informally 

so what happens? 

- Mr. Ngundo:  

- If the title is in father’s name 

compensation wont got to son but all 

representatives of Landowners or 

NOKS should go to LRC where they 

can be registered as a group under the 
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Landowners name. 

- John Ocholla:  

- Are project matters secret or open since 

some people working on project are not 

open to answer questions when they were 

working and now I don’t know since the 

panel is saying project is moving on soon 

and what type of crops should we grow 

with the water from the canals? 

- Mr. Ngundo:  

- There have been various meetings and 

people don’t come thus they don’t find 

out about the project and there are also 

various consultants working on the 

project and on different aspects and 

therefore they may only be able to 

answer pertinent questions. 

- Madame Nyawira:  

- There have been several meetings but 

the people still don’t come but the 

project will only go on in consultation 

with the people and we will have as 

many meetings as necessary to ensure 

the people are engaged and there are 

no secrets about the project. 

- Assitant Chief:  

- Issues about project openness is mainly 

people not attending meetings and the 

people are free to use the water for 

growing kind of crops that they would 

want 

- Okeyo owino:  

- what happens if you move out before the 

house is acquired? 

- Mr. Ngundo:  

- It is important to know this is not final 

valuation and it’s good to be counted 

in the final valuation and you should 

therefore stay since abandoned 

structures will mean resettlement costs 

won’t be compensated and you are 

therefore advised to stay and be 

counted in the final valuation 

- Owino Jingi:  

- Canal cuts the plot into two so what safety 

structures will be put? 

- Mr. Simiyu:  

- There will be structures for crossing in 

several areas but this concern was 

raised in the ESIA and will be in the 

report and it was also raised during the 

RAP surveys and it has been noted and 

for now we can’t fully answer or 

promise that they will be put in all 

homesteads but proponent may have to 

put. But in public areas they will be 

put. 

- Owino Obiero:  

- Land is small and there are many 

structures affected do we get time to 

move? 

- Will the structures be pulled down and 

will the payment be before or after? 

- Mr. Ngundo: 

-  After valuation, compensation will be 

disbursed and lead time or grace period 

to move will be given and 

compensation to move will also be 

given. 

- Only thing not being paid is 

indigenous trees. 

- William mujoro:  

- Disturbance allowance how will it be 

quantified? 

- Mr. Ngundo:  

- It’s given as a % of total compensation 

but several variables considered e.g. 

family size and amount property 

though I can’t give actual value for 

now it’s usually between 20-30% of 

total compensation and if you feel it’s 

not enough there is the grievance 

redress procedure that you can follow 
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- Eunice Opondo (F):  

- They passed by my house and wasn’t 

interviewed? 

- Mr. Simiyu:  

- Give me your details and plot number 

after the meeting and this will be 

checked and if she is affected the 

consultant will send someone to 

interview her. 

- Rosemary Abiero (F):  

- Two surveys on same land so not sure 

where canal passes? 

- Mr. Simiyu:  

- Same situation as the Mzee Joseph 

Mbetha from before, one is MC and 

the other is secondary canal and all 

who were affected by both canals were 

recorded 

- Catherine Awino (F):  

- Canal passed by son’s gate and he was 

told he’ll be relocated and son asked if 

mom will be moved and they said she 

won’t be paid or moved? This is against 

customs 

- Mr. Ngundo:  

- RAP has to follow customs and that’s 

why in cases of customs not allowing 

resettlement and compensation the 

whole plot may be acquired or project 

may change design 

- Obare:  

- Will canal be open or closed? 

- Mr. Simiyu:  

- Based on the design most of the canal 

will open but in cases of where its 

passing for example close to public 

institutions such as schools it may be 

covered 

- Nicolas Opiyo:  

- Land is split and demarcated differently 

from the ministries survey so which 

demarcation will be used for valuation? 

-  

- Canals in the middle of plot will there be 

structures for crossing to the other side? 

-  

- Bringing water close to the people will 

there be pipes to take it closer to the 

people? 

- Mr. Ngundo:  

- Valuers will use demarcation of the 

ministry of land. 

- Mr. Simiyu:  

- In some areas they may put structures 

for crossing such as for public areas 

such as schools but for now we can’t 

say they’ll put structures in every plot 

but the concern has been duly noted 

- From the project design there are MC, 

SC, WC, MCD, SCD but WCs and SCs 

will primarily take water closer to the 

people 

- One member,  

- if someone buys land in old system of land 

demarcation will the land be 

compensated? 

- Mr. Ngundo:  

- Ministry of lands have updated maps 

for land and person with the title is 

who will be compensated 

- Omondi martin:  

- My neighbours were enumerated and I 

wasn’t? 

-  

- What if you only have number of plot and 

not the deed 

- Mr. Simiyu:  

- Give your details to me name, plot 

number and ID number after the 

meeting and it will be checked if you 

are affected and if you are we will send 

someone to interview. 

- Mr. Ngundo:  

- The number is what is used to give 

deed so the deed is identification of 

plot ownership and so that is what is 

used for compensation 

- Casuals from project  will also be 

locals just as explained in the ESIA 

- The chief will be given draft designs 

for the people to be able to go and see 

the project designs. 

 

MIN 04/2011: LRC 
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- The Assistant Chief gave the PAPs the chance to elect institutional members to represent them in the 

GRC and they chose 

Name  ID Phone Village Institution 

George Oduor 

Oyile  

11118964 0723559185 Nyabera B  The disabled 

Hellen Aoko 

Osodo   

 0728383173 Madir The widows 

Nicholas Opiyo 

Oyile   

 

11197603 0719136141 Uchanji The youth 

William Oduor 

Mujore 

13679956 0721706197 Unjoma The church 

 

 

MIN 05/2011: Closing remarks and A.O.B 

- Mr. Simiyu then took the opportunity to thank all the members present for their participation and their 

opinions and also added their opinions will be respected and that they will contribute to better 

implementation of the project since it’s a good project which will bring a lot of the benefits to the 

people in the sub-location and the area. 

- There being no further business the meeting closed with word of prayer from a lady member of the 

congregation 
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MINUTES OF THE KOMENYA KALAKA LOWER NZOIA IRRIGATION DEVELOPMENT 

SCHEME PAPS HELD ON THE 25
TH

 OF JANUARY FROM 2:00PM AT MANGA CENTRE 

 

PRESENT 

1. Vitalis Ogutu Oluoch – Chief West Alego 

2. Thomas Opondo Juma – Asst Chief Komenya Kalaka 

3. Nyawira Margeret – Nib 

4. Julius Ngundo – Esf 

5. Nato Simiyu – Esf 

6. PAP 

 

AGENDA 

1. Introductions 

2. Resettlement and Compensation Briefing 

3. Questions, Concerns, Recommendations and Answers 

4. LRC Election 

5. A.O.B 

 

MIN 01/2011: PRAYER AND INTRODUCTIONS 

- The meeting started with a word of prayer from one member and the Assistant Chief welcomed 

everyone to the meeting.  

- Madame Nyawira introduced herself and explained the purpose of the meeting and made reference to 

the seminar that was in savannah where people were briefed about the PAPs consultative meetings. 

- Mr. Ngundo introduced himself and Mr. Simiyu and he continued to introduce the concept and aim of 

the RAP 

 

MIN 02/2011: Resettlement and Compensation Awareness 

- Mr. Ngundo explained why the project needs the PAPs’ land and this was for roads, canals and reserve 

area. He informed the PAPs that the MC is 20m wide and approx. 40km long whereas the SC is 3m 

wide and it will mainly be bringing water close to the people. 

- Mr. Ngundo explained relevant Kenyan laws that apply to land acquisition and compensation and these 

were cap 292 and cap 295, he also explained how the Word Bank Safety Guidelines 4.12 that applies to 

involuntary resettlement and the requirements of the guidelines. 

- It was explained to the PAPs that the consultant is not doing the final valuation but the government will 

do so by sending valuers from the ministry of lands and he identified what will be compensated to be; 

1. Land and this will be if the PAP wants land for land or cash for land 

2. Trees except indigenous species 
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3. Structures and the PAP will choose if she/he wants structure for structure of cash instead according 

to WB regulations 

4. Graves and he explained that although these are hard to compensate the government will be 

concerned with grave relocation and since there may be customs graves relocation will be attended 

to at the household level. He iterated that graves will be relocated in respect to customs and PAPs’ 

feelings and choice whereas relocation costs will be met by the proponent. He explained that the 

engineer will try as much as possible to reduce damages, compensation costs and disturbance 

especially for graves and structures but in some cases it may be impossible to avoid because of the 

use of gravity 

- The PAPs were informed about the proposed RC structure, the duties of all bodies in the structure and 

explained the institutional members for the LRC and explained that they will choose their sub-

location’s institutional representatives by the end of the meeting and advised them to choose the best 

people for the job as he also explained the importance of the RC. He also explained the grievance 

redress process. He however advised the PAPs that its best to solve issues at the household level before 

compensation and elaborated that for parcels with cases in court compensation will be disbursed on 

solution but construction will proceed as planned. 

- Mr. Ngundo explained that for blocked (communal) land without titles and informal subdivisions they 

PAPs involved should go to the LRC and CRC will look at plot numbers for compensation. 

- It was explained by Mr. Ngundo that compensation for trees and structures will be disbursed to the 

person who planted or erected them and land will be compensated to the person registered as the 

landowner. He further added that for blocked (communal) land where there may be disputes or issues 

all members will be called to LRC to deliberate towards who will be compensated and if this won’t be 

done they may refer to clan elders or provincial administration who know the PAPs in order to resolve 

the issue. 

- The PAPs were also advised to participate in future meetings and they will be notified on the time 

when government valuers will be coming for final valuation and if anyone has recently has bought land 

its important to register it in time and for today its important for the PAPs to choose institutional 

representatives for their LRC. 

- The people who felt they were missed in the enumeration excerised were advised to see Mr. Simiyu 

after the meeting to register their details and he will check in their records and a way forward will be 

decided. It was addressed that questions of the project designs can’t be fully answered at the meeting 

since its primary concern is the RAP but there will later meetings with consulting engineers. The 

disturbance allowance which was approximated to be about 20% of total compensation was explained 

by Mr. Ngundo as well as the reason why it is paid. 

 

MIN 03/2011: Questions, Concerns and Recommendations 

- The floor was opened for questions and concerns from the PAPs and the questions asked were tabled 

below in relative to their response  

Question/Concerns Answer 

Martin Odhiambo (wang chieng) 

Consultants are talking of compensation but 

where do we raise complaints of canals passing 

on our lands? 

And it’s passing on graves? 

Mr. Ngundo 

Explained that the consulting engineers were 

advised to change design and where possible 

design may change if changing design is not 

possible they will negotiate at household level. 

Wait for valuers and you can also raise grieviances 

at grieviance redress committee and there will be 

meetings in coming days for LRC 

Peter okolla .(wang chieng) Madame Nyawira 
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What other benefits other than compensation to 

wananchi does project present? 

Will the canal be covered or open? 

Will they use local labot for construction since 

there are many idle youths? 

Will compensation be whilst grieviances are 

being addressed? 

Is compensation before or after acquisition? 

Explained other benefits to include consistent water 

access, business opportunities for excess farm 

produce, more farm produce and this are in ESIA 

 

Mr. Ngundo  

Local labor will be used ESIA, he also added that 

all complaints will be addressed before 

construction/compensation except for those 

appealing or for cases in court but compensation 

will only be after they are resolved 

Payment is before acquisition 

One member 

The canals will bring water throughout the year 

will we be given pumps and pipes to use it? 

Madame Nyawira:  

From feasibility study & design project will use 

gravity but in some other projects people are 

helped with facilities but in this project can’t say it 

will be so but in some places it may be necessary. 

If people group they may be able to organize and 

get through the user groups and hydroblocks 

Fred oduor malomba 

Thanked proponent for bringing good project but 

people haven’t been taught how use water and 

how to or what crops to grow? 

Madame Nyawira: 

The consulting engineers had an agro-economist in 

their project sensitization meetings who showed 

people crops they can grow. There will also be 

IWUAs and through this there will be capacity 

building 

John Ahenda Odera 

If canal is paasing by my land will I get 

permission to use T crossings for water 

abstraction? 

 

Charles Owino . malomba 

If assistance to use water is only at the start will 

we be taxed to use the water 

Madame Nyawira: 

Sustainability of water supply and O&M costs will 

be less and people will be taught on managing the 

resource 

People will be able to grow high value crops for 

business. Capacity building will be done to enable 

farmers use the water to the fullest 

Chief  

Will cattle water points be levied? 

Madame Nyawira: 

HydroBlocks decide on use and management & rep 

were chosen by OOP for every block. 

Comprehensive answers will be given when we 

have consultative meetings with engineers 

Peter okolla 

The project is coming in phases as explained in 

the project schedule so will the compensation 

also be paid in phases? 

Madame Nyawira: 

Explained project phases but funds already set 

aside for compensation and it will not be in phases. 

As JN explained compensation is prompt 

compensation 

She also explained govt valuers will be coming and 

will verify sizes of land 

 

Mr. Ngundo 

Explained also LRC and CRC have timelines just  

as for resettlement and if issues are not resolved 

within their timeline they will be referred to higher 

offices 

Paul okongo 

When the pipe passes by farms and I have been 

compensated will I have rights to use the land? 

Mr. Ngundo 

Common law if I buy land from you, you transfer 

rights of use to me and he also explained if 

remainders of land are uneconomic the whole plot 

may be acquired and the part not used for canal 

will become public land e.g. nursery may be set up. 

He also added that land that will acquired in other 
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cases is only the part the canal takes 

Benard owino – Wang chieng 

If you are affected by MC and SC will I be 

compensated for both? 

I heard disturbance allowance is 20% some 

people don’t understand the 20%? 

Mr. Ngundo: 

MC and SC if they pass by your land the meters 

acquired will be compensated for each canal 

separately 

I didn’t mean they will be approx. 20% only but 

20% on top of total compensation. It covers 

transport, relocation, settling and pillow costs. 

Other variables considered depend on amount, and 

currently am not sure of total amount of % but 

valuers will explain 

Margeret Oloo . Malomba 

I heard that the canal passes by my land and no 

one interviewed her. 

Names were read by the Assistant Chief and 

anyone who had queries were advised to see Mr. 

Simiyu after the meeting 

Peter okolla 

2012 is close and politics will be prevalent so 

project can start and become a white elephant 

with govt sayn money went to campaigns? 

Madame Nyawira: 

Money is from WB, credited to GoK and there are 

conditions of use and more money will be 

approved on satisfaction of some mandatories such 

as this stakeholder participation 

One member 

Will MC and SC be within the 20m 

Mr. Ngundo: 

They are two different canals and each take their 

respective widths 

One member 

Can you give us approx. of how much will be 

paid per acre? 

Mr. Ngundo: 

Can’t answer but amount paid on acreage acquired 

may use market values and they will measure 

accurately the portion to be acquired 

He also explained what happens on road reserves 

that there will be no compensation and missing 

meetings may lead to not knowing about what will 

compensated e.g. Nakumatt in Nairobi 

One member 

What happens in blocked land registered to one 

person but many users 

Mr. Ngundo 

LRC will know the people in such cases and they 

should make themselves known to committee so no 

one grabs another’s land and they all get 

compensated accordingly 

Chief 

Explained many people are charcoal makers and 

we should explain about trees since people will 

fight for them once felled/acquired 

Mr. Ngundo 

Explained the cutoff date and use of evidence from 

the aerial photo for compensation.  

He advised that for trees will be acquired but The 

PAP can 

- Choose not to cede and if they cut they 

can make charcoal 

- Cede and they will use as they see fit since 

rights are theirs 

- Negotiate terms with them and may allow 

you to burn charcoal 

He added that he knows what people do is wait for 

government valuers to finish their survey then cut 

since no one will come but if they find you doing 

so it’s criminal since you have cut down their 

property. 

One member 

If land belonged to father and wasn’t registered 

and he passed what happens since we live on 

land? 

Chief (answered in dholuo): 

Advised them to go to LRC to registered 
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One member 

If structure is marked as affected and marked, on 

acquisition will I be allowed to live in it? 

Mr. Ngundo 

Explained about uneconomical remainders may end 

up applying complete acquisition, since design 

doesn’t allow you to live there or on the canal 

that’s why it will be acquired even in the first place 

and you will be resettled. 

 

 

Min 04/2011 LRC 

- The PAPs were then lead by the chief to choose their institutional representatives for the LRC and the 

PAPs chosen were 

Name Phone ID Institution 

John Oduor Owino 072597574 16010726 Community representative 

Mary Aumo Odera  25557288 Womens representative 

Fredrick Oduor Ochieng 071042873 20053854 Youth representative. 

 

 

MIN 05/2011: Closing remarks 

- There being no further questions or other business the meeting was closed with Mr. Ngundo giving a 

vote of thanks to the PAPs, the Chief and his assistant and referred design or technical questions to 

later engineers consultative meetings. 

- Meeting closed with a Word of Prayer from a lady member. 
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MINUTES OF THE MAGOMBE CENTRAL LOWER NZOIA IRRIGATION DEVELOPMENT 

SCHEME PAP CONSULTATIVE MEETING HELD ON THE 28
TH

 OF JANUARY 2011 AT 

MUBWAYO CENTRE FROM 2:00PM 

 

PRESENT 

1. John Oduori – Chief Central Bunyala 

2. Alfred Mbogo – Assistant Chief Magombe Central 

3. Nyawira Kithinji – National Irrigation Board 

4. Casty Mbae – ESF 

5. Nato Simiyu – ESF 

6. Julius Ngundo - ESF 

7. PAPs 

 

AGENDA 

1. Introductions 

2. RAP Briefing 

3. Question, Concerns, Recommendation and Answers 

4. LRC election 

5. A.O.B 

 

MIN 01/011: Introductions 

- The meeting started with a word of prayer from one member and the Chief welcomed everyone to the 

meeting expressing his confidence for success after referring to previous meetings held about the 

project. 

- Mr. Ngundo introduced himself and so did Mr. Simiyu who asked for all people with queries on the list 

circulated to see him after the meeting. Mrs. Mbae and Madame Nyawira introduced themselves. 

 

MIN 02/011: RAP Brief 

- Mr. Ngundo informed the PAPs that the project is a national project and therefore abides to laws of the 

land and laws which include World Bank laws stipulate that a project of such caliber requires a RAP 

and a RAP doesn’t mean moving people but compensating them for ceding their property to facilitate 

the project. 

- Mr. Ngundo explained the project needs the PAPs land for the canals and the roads adjacent to the 

main canal. He explained that the main canal is 20m wide and the secondary canal is 3m wide. He also 

explained that there will be water courses in between people’s farms and in their hydroblocks they’ll 

best decide on their design. 

- The laws relevant to land acquisition were explained by Mr. Ngundo and these were national laws cap 

292 and cap 295 and international regulations by the project sponsor Word Bank safeguard policy 4.12. 

- Mr. Ngundo also identified for the PAPs what will be compensated to be land affected by the canals 

and he informed them some people were grabbing land from others during the consultant’s survey and 
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he explained that the RAP will go by plot numbers and compensation will also follow a similar suit. He 

also informed the PAPs that property on road reserves will not compensated since it is government 

land. He further identified for the PAPs that non-indigenous tree species will be compensated and any 

structures on the canal’s path.  

- For graves it was explained by Mr. Ngundo explained that for graves the government has no value for 

them but in cases where they are affected by the canal the government (proponent) will pay for the 

relocation costs and he explained that this is not compensation. He explained that the consultant will 

recommend to change the canal if it can happen but if not the graves will be relocated as explained and 

the consultant will recommend for allowing customs to be followed. 

- He also explained that in addition to the PAPs total compensation they will receive compensation on 

disturbance costs which is about15-20% of total compensation and it is to take care of changes in 

environment and settling, relocation costs and the PAPs will be given a grace period and for crops the 

consultant will recommend that the PAPs be allowed to harvest before construction and he advised for 

the time being to keep planting. 

- The cut-off date and its relevance was explained by Mr. Ngundo he also told the PAPs that the project 

is a good project and advised them to help the proponent to help them and if there is an issue on land 

where if someone grabs a PAPs land they will be left taking each other to court not the proponent and 

so he asked the PAPs to be proactive. 

- The proposed institutional structure for the resettlement and compensation was explained by Mr. 

Ngundo with the aid of the schematic. The members in each body were identified and he elaborated on 

the importance of the LRC which every sub-location get to appoint their institutional representatives.  

- Mr. Ngundo also explained the compensation process and grievance redress process and he also 

elaborated that the RAP institutional structure is a framework the consultant proposes from baseline 

conditions and the PAPs can change it in any way they feel that would best suit them. 

- For cases and land disputes Mr. Ngundo explained there will be no compensation until both parties sign 

under witness that they have solved the case or dispute  and the award disbursement will await for this 

and it doesn’t accrue any interest. 

 

- Mrs. Mbae explained that giving value for property as a third party is hard since the third party may not 

know all the use and non-use values of the property. She also clarified that the consultant is doing an 

estimate valuation to give the proponent (government) an indicative cost and final valuation will be 

done by government and she also explained process by which this happens to the point of the PAPs 

receiving their award and where the grievance redress procedure is applied. 

- Mrs. Mbae also explained that the consultant will recommend for customs to be followed towards 

resettlement and compensation and explained that compensation has to be realistic and sentimental 

values are what make PAPs to value their property highly. She also advised the PAPs to be rational 

looking at the project benefits and to think on a global scale and explained the opportunity cost of 

refusing the project. 

- Mrs. Mbae also explained where compulsory land acquisition is applied since the government will look 

at the benefits of the many from the project. 

 

MIN 03/011: Questions, Concerns, Recommendations & Answers 

- The floor was opened for questions, concerns and recommendations and they are tabled as follows 

alongside the response from the panel, (first questions on video, battery died) 
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Question, Concern, Recommendation Response 

Okwako Obara 

Is this project a world bank project or a 

government of Kenya project? 

Sometimes projects are overtaken by time because 

I know this project was for the 1960s, so don’t 

force us to do things we don’t want? 

Mr. Ngundo 

Answered that the project doesn’t belong to the 

World Bank or the Government of Kenya, it 

belongs to the people (residents where it is 

located) 

 

He also explained to answer the questions on 

changing the designs that it has been 

acknowledged that many people may not want the 

canals in the area and added that the project 

covers 15 other sub-locations, and so the people 

should consider the other sub locations. He also 

added that if he was engineer he would look for a 

way to pass it where the people want since they 

have clearly refused. He also explained that if 

that’s what the people want then it is what will be 

reported. He also clarified that even though the 

people say that it doesn’t guarantee that they will 

be given the water from the Dominion farms 

since it was not in his knowledge what agreement 

exists between the government and the Dominion 

farms. 

 

Mr. Ngundo also explained that it is important for 

the PAPs to know how the project is planned and 

its intention is not to move people from their 

homes especially for cases where no structures 

are affected or if someone is not a PAP. He added 

that the project follows the gradient and that is 

main challenge of changing the design. 

Charles Odialo 

I would like to know from the layout where does 

the canal pass in this area? 

I have heard the main canal will take 20m, so I 

would like to know how much will be paid per 

square meter? 

Why are indigenous trees not being compensated 

and you may have cultivated the indigenous trees 

for them to grow to maturity? 

Mr. Ngundo 

Explained the list of names was generated from 

the survey using GPS and there are also beacons 

marking the canal’s path. 

 

Mrs Mbae 

Explained that at the moment she can’t give a 

value because it requires a lot of consultation and 

research which she was in process of doing. She 

also elaborated that the issue of indigenous trees 

is a tricky one but advised him that he may ask 

the government valuers when they come and it 

may be possible to settle them. She also added 

that the government valuers count everything 

affected by the project and it also depends on how 

they consult with LRC 

Sarah Auma Magoye 

What if the meters taken by canal reach half of the 

house/structure, will the compensation only be for 

half of the structure or the whole structure? 

Mr. Ngundo 

Answered that the whole house will be 

compensated not half of it. 

Vincent Wanyama Nangero 

According to the layout that was given to us the 

first time, we can see the main canal passes 

through Umala, Komenya, Mubwayo, 

Mukhobola. We don’t know how the canal will be 

either open like the rivers we know or how will it 

look. So we feel it will open like R Nzoia which 

harms us and it becomes difficult to give 

explanations when asked. 

Mr Ngundo 

Explained that almost 80% of the canal is open 

and explained that the consulting engineers 

undertook soil samples and where the soil is loose 

they will put cement alignment, where there 

rivers culverts will be put and around schools it 

will be covered. Also added that a list of names 

was collected and the consultant used an estimate 

on affected size of land but during the final 
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For those who are affected by the project is there a 

list of names from which they can refer to? 

valuation accurate measures using tape measures 

will be used. 

Richard  

Will the secondary canals be diverted from the 

main canal coming to these areas or will they go 

parallel to each other? 

I have seen the list of names showing neighbors 

on both sides of a plot, does it mean the plot in the 

middle is not affected? 

Mr. Ngundo 

Explained that he is not sure if the divert using T 

junctions or cross junctions and those who went 

to the savannah meetings would know best and 

can explain to him. He also explained the 

rationale behind using gravity and implications of 

reducing costs if the people refused the canals and 

the water being diverted back to R Nzoia at the 

preceding sub-location. 

Joseph Nawire 

Will there be bridges to cross the canals? 

Why weren’t the natural streams used like 

Lugose, Namulanya to take water to the lower 

side of the basin? 

Mr. Ngundo 

Explained that there several bridges but he was 

not sure of the number and every road has been 

given a bridge of about 100m to 10m although he 

acknowledged he wasn’t sure of the distance and 

the engineers will explain better on this. 

 

He also confirmed that he was not aware of the 

natural streams at the time of the meeting but he 

only knows where it is currently designed to pass.  

Bon Mara 

I have heard about the main canal and secondary 

canal and we already have R Nzoia, so does this 

mean R Nzoia can’t help us so they have dig these 

canals? 

Mr. Ngundo  

Explained the rationale behind taking water from 

R Nzoia and using gravity fed systems in terms of 

costs as compared to using pumps. He also 

explained this was also the main challenge the 

professionals are facing in the project. 

Mathew Ogola Arimi 

Magombe Central has many people and the 

quorum here is small, and members of the LRC 

have to be chosen. From what I see there some 

people who feel the need for the canals and some 

don’t, therefore how will these people be 

distinguished? 

Mr. Ngundo 

Answered that he was in the area during the 

sensitization meetings and the people accepted 

the project that’s why he doesn’t understand why 

they are now saying they don’t want. He also 

explained that the purpose of the meeting is not to 

decide on project acceptance but mainly to inform 

the PAP on the RAP processes and to choose 

their representative officials. 

Muliabi Odaba 

I have heard the canal will pass through homes, so 

the irrigated farming that is intended will it be 

carried out in the farms or in the homes? 

 

We have farms by the Yala swamp, so why not 

pass the canals there where we farm instead of by 

our homesteads? 

Mr. Ngundo  

Explained that this is a repeated question and the 

answer is similar to the one by Alex Afwande. 

Alex Afwande 

Will the valuers use depreciation or appreciation 

for structures’ valuation? 

The 15% may not be enough since it will also take 

valuable time to reconstruct the structures because 

of the opportunity costs! 

Mrs. Mbae  

Explained that both appreciation and depreciation 

are used in valuation. 

Clementina Nabwire Uhai 

We want water during the dry season like now so 

that we can produce food but our 

households/lands are inundated with water when it 

rains? 

Mr. Ngundo 

Explained that when it rains it is possible for the 

weir to be closed to prevent more water from 

coming to the people’s lands, but he also 

explained that more details on engineering 

aspects will be given at the engineer’s meeting. 

Steve Obara 

How will the people who lose land get land and 

what measures will be put in place to ensure this? 

Which areas will be the people being relocated 

Mr. Ngundo 

Explained that this was the reason why during the 

survey the PAP was asked if they want land for 

land or cash and when they answered land they 
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move to, since we already live in the higher areas 

of the basin? 

were asked where they would want it. He 

explained that this is because he may not be fully 

aware where there is land therefore the PAP and 

the commissioner of lands can best identify where 

they want land. He further explained that the 

recommendation that will be reported will be 

based on where the PAPs said. 

Nangera Ali 

We have many natural streams in this location, 

why weren’t they considered instead of adding 

extra canals? 

Mr. Ngundo 

Explained that the answer as for Mr Alex 

Afwande. 

One member 

Which crops will be planted in the project? 

The soils in the area are not stable and open canals 

can be hazardous to our children. 

We heard the dyke will be made permanent by the 

World Bank and nothing was done, so is it the 

workers who are corrupt or the money goes back 

to the government or it ends in seminars held. So I 

fear the money may run out and canals may be 

dug leaving hazardous trenches of an incomplete 

project? 

Before dominion closed their canal and stopped 

water from flowing into the area, water used to 

flow through River Yiro into Lugose, why 

couldn’t they be expanded and used as canals and 

these will be useful for irrigation! 

Mr. Ngundo 

Answered the people were told in the previous 

meetings about the crops that they will be able to 

plant and they won’t be compelled to plant any 

specific crops anyone only advised based on the 

soil samples taken. 

 

He also answered that in some areas the canals 

will be covered and in others it won’t. 

 

He also explained that about using the Lugose 

River the project is not for that side but the people 

can apply to the government to get the canals on 

the lower side of the basin to be developed. He 

also added that he is not sure if the gradient will 

allow for such as change. 

Ambrose Mwolo 

Which statistics were used to determine how 

many people accepted the project? 

When gazettement is done and many people have 

refused the project, so how will the people know 

if the project will pass or will not since the 

government may force it pass? 

Mr. Ngundo 

He explained that the answer is similar to the one 

of Mr Mathew Agola but added that even today 

the people have a chance of refusing the project 

and gave an example of road project where the 

people refused the project due to political clashes 

in Kipsigis. He explained that they should be 

aware of the opportunity cost of such actions and 

the people should realize that there also other sub 

locations served by the project. 

Benard Afwande 

It has already been a year since the proponent and 

consultants have been coming here, and we have 

been listening, can someone look for me for a 

way/place to live! 

We want development from the project and its 

benefits not conflicts over land and the benefits. 

Madam Nyawira: 

Acknowledged that there are many design 

questions and that’s why the meeting at savannah 

was organized to brief farmers and the provincial 

administration on the design. She added that in 

that seminar farmer’s leaders attended but the 

provincial administration from Bunyala didn’t 

therefore the option taken was to organize more 

meetings with the consulting engineers for 

provincial administration and other leaders in the 

area as well as more sensitization meetings for 

everyone so that the designs can be explained and 

all questions answered design.  

 

On project acceptance she informed the PAPs that 

there were pictures, similar to those that will be in 

the RAP report, in the project feasibility study 

that show people accepting project and she 

however elaborated the present forum is for the 

RAP not for accepting or refusing the project. She 

explained further that the feasibility study was 

undertaken in 2006 and it shows the projected 

benefits of the project and all attendees were 

Joseph Sigomhai 

I want to know if the minister has gazetted a 

notice for land acquisition in accordance to how it 

was explained in this meeting. 

Charles Namaba Gonzo (Nanjomi) 

At the DC’s meeting in Kongoido the response 

was that the people refused the project and the 

consultants were to go back to the boardroom and 

see where they went wrong or what can be done. 

This is because all statements being raised in this 

meeting are similar to those from the DC’s 

meeting such as the natural streams to be opened 

and used as canals so that people can stay where 

they live as islands. What we want to know is the 

follow up on the DC’s meeting since even the DC 

himself left the meeting knowing that the people 
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said no. registered and photos show people accepting 

project by raising their hands. 

Mr. Ngundo 

Explained that the people hold the power towards 

accepting or refusing the project and the meetings 

purpose is to educate them on the RAP but 

acknowledged that if they want this to be added 

into the report then it will be added. 

There were concerns from members present about 

the Makunda meeting and the project being 

refused and they said they want the design to be 

changed and the canals to pass on the southern 

side of the Nzoia basin away from their homes. 

Mr. Ngundo explained the core purpose of the 

meeting is for the RAP and what will be 

compensated or not.  He explained that 

everything in life has an alternative and at the 

moment the consultant is dealing with the  RAP 

but if the PAPs say they don’t want a RAP to be 

done it can be put in the report and signatures and 

reasons why can be recorded to this effect with 

the Chief and Assistant Chief bearing witness. He 

also elucidated that this will be under the same 

openness demanded by project and this voting 

will be by the PAPs only. 

One member 

Explained the project benefits, history, scope and 

using the project benefits he tried to convince 

people to be respectable to the panel and 

explained why the people need the project. He 

also asked the people to respect to the consultants 

skills in that there is no way they can bring such a 

project without mitigation measures. He explained 

the people’s worries to be that they have small 

land parcels and are wary of acquisition? 

He also asked the consultants to acknowledge that 

the people are also scared of flooding. 

 

Madame Nyawira: 

Explained that concerns of design will be 

answered in the meetings organized and the rest 

of refusing the project will also be addressed 

then. 
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Alex Afwande:  

There is river and people in upper Nzoia don’t 

have water and we have enough water in Bunyala. 

We farm on lower side of the basin and are living 

on higher ground so bringing canal closer to us 

not good. 

 

Mr. Ngundo: 

Asked Mr. Afwande if he farms rice and if the 

water he uses passes through other people’s land 

similar to proposed project design. He explained 

Phase 2 of this project targets upper Nzoia and it 

depends on Phase 1’s success. He added that it is 

easy to say that the project doesn’t have benefits 

when someone thinks on an individual level. He 

added that if more people want the project than 

those refusing the project then the government 

applies compulsory acquisition and nominal land 

values are used for compensation. He urged the 

PAPs to look at the big picture, since the 11 

previous sub-locations that the panel had visited 

have agreed to the RAP and the PAPs can also 

use the LRC to address issues of design. He 

explained that they can agree with the panel 

instead of letting law extremes apply, and design 

questions will be addressed at the meeting 

scheduled with the engineers. He elaborated the 

purpose of this meeting is to choose the LRC 

members from the sub-location. 

 

Madame Nyawira: 

Explained that in Magombe Central most of the 

canal is on the road reserve and she urge the 

PAPs that the meeting moves on to choosing their 

LRC representatives since the consultant and 

client are open about all other details and later 

meetings will be organized for sensitization. 

 

Assistant Chief: 

Revealed that he sat in for his absent counterpart 

in Magombe East for their PAP consultative 

meeting and it was a good meeting and he urged 

the people of Magombe Central not to shame the 

area and end up being left behind in development. 

 

MIN 04/011: LRC Election 

- The need of the LRC was explained to the members present and it was agreed to proceed to elect 

institutional representatives from the sub location and the following were chosen. 

Name ID Phone Institution 

Demtilla Akinyi Odanga   Women and marginalized groups 

Paul Opondo Maloba 11031120 0735160669  

Raphael Wesonga Maloba 12456322 0721696051  

 

MIN 05/011: A.O.B 

- There being no other business the meeting closed with a word of prayer from one member of the 

meeting. 

 

MEETING OF THE LOWER NZOIA IRRIGATION DEVELOPMENT SCHEME PAPS 

CONSULTATIVE MEETING HELD AT LUGARE CENTRE ON THE 30
TH

 OF JANUARY 2011 

FROM 3:00PM 

 

PRESENT 

1. Ojwang Daniel ingekhi – Assistant Chief Lugare 
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2. Nyawira Kithinji – National Irrigation board 

3. Casty Mbae – Valuer, ESF Consultants 

4. Julius Ngundo – Socioeconomist, ESF Consultants 

5. Nato Simiyu – Environmentalist, ESF Consultants 

6. PAPs 

AGENDA 

1. Formal Introductions 

2. RAP Brief 

3. Questions and Answers 

4. LRC election 

5. A.O.B 

 

MIN 01/011: Introductions 

- The meeting started with a word of prayer from one member and the Assistant Chief welcomed 

everyone to the meeting. 

- The members of the panel then introduced themselves formally and briefed the PAPs on how they are 

involved in the project. 

 

MIN 02/011: RAP Briefing 

- It was agreed that the meeting is important since the RAP determines the project’s success and the 

PAPs will also get their various questions answered by those working directly on the project. It was 

also explained by Mr. Ngundo that the laws and guidelines governing the project require for PAP 

consultation, the consultants survey was also explained by Mr. Ngundo. 

- The need for land by the project was explained by Mr. Ngundo and he elaborated that the land acquired 

for the project must be and will be compensation and the meeting’s purpose is also to explain how this 

will be done. 

- Mr. Ngundo also explained that the design is at its draft final stage and the RAP is necessary even if the 

design changes and the RAP also guides the final design. He also explained that gravity is the 

determinant factor and it is what makes the project cheaper than using pumps. 

- The relevant laws pertaining to land acquisition were explained by Mr. Ngundo and these were cap 

292, cap 292 and the World Safety Guidelines for Bank projects. 

- The items that will be compensated after the government valuers do their final valuation were 

discussed to be land, trees (non-indigenous), crops and graves. For graves it was discussed that if the 

consulting engineers are not able to change the canals’ design to avoid them relocation costs will paid 

by the government and the consultant recommends for allowing the PAPs’ customs to be followed. 

- The proposed RC structure was explained by Mr. Ngundo using the schematic as well the LRC and its 

respective institutional members. 

- Mrs. Mbae explained to the PAPs that the consultant is not doing the final but the government will do 

so and she explained the process by which they will follow. She also explained the processes that take 
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place when the PAPs receive their award and the grievance redress procedure and the rationales of 

compulsory acquisition. 

MIN 03/2011: Questions, Concerns, Recommendations and Responses 

- The floor was opened for the PAPs to field any questions, concerns or recommendations to the panel 

and these were tabled in relation to the response they got from the panel 

Questions, Concerns, Recommendations Response 

Steven Ouma 

My name is not on the list and there are people 

who are not on the list? 

Mr. Simiyu: 

See me after the meeting and all take your details 

and if it’s confirmed that you are affected we will 

send someone to enumerate. 

Charles Wandera 

The project is a World Bank financed project and 

they were meant to do the dyke first, we already 

have water? 

Using gradient for this project does this mean that 

passing by our land is a must? 

We don’t know the design you should have 

showed us the design? 

Mr. Ngundo: 

Each project has its objectives and the WKFMP 

was halted for reasons not known best to us. 

The design is not easy to understand from the 

map layout we have and we used GPS for our 

survey so guide us as to where the canal is 

passing. 

Paul Ouma 

Canal passing on our plot not on our lands where 

we farm? 

It was discussed that the meeting is for the RAP 

and the consultant is not who designed the project 

but the people’s concerns over the design should 

be noted including where they feel the canals 

should be located since they live in a flood prone 

area and feel they didn’t take part in the design. 

The PAPs then suggested the places where they 

would like the canals to pass. These were 

identified as follows: 

1. One member suggested they pass the 

canal over natural waterways such as 

from sambuniu and other tributaries 

which flow to khajula river and the 

others are namarindi. 

2. One member pointed out that since 

project is using gradient and this puts the 

canal close to where people live which is 

the area on high ground due to flooding. 

Topographically the basin declines to the 

south where it also floods so it seems the 

canals will bring water where people live 

and link with the flood water from the 

south. He clarified that the flood water 

from Nzoia and the swamp sandwich 

them and the canal will add to the water 

problem 

3. There are small streams such as naburere 

which flow into the swamp 

 

Otano Nelson 

Do you know this area is a flood prone area? 

Did the engineers look at the natural waterways 

that are better than passing the canal where we 

live? 

 

Nelson Otano 

Will there be enough time for people to move and 

a notice for compensation? 

 

Mrs. Mbae 

There will be notice of about 30 days since you 

receive your award for construction to begin. 

One member 

Where will the people be resettled and is there 

government land that the people will be given? 

Mr. Ngundo 

Explained that the consultant can’t answer this at 

the present time but it will depend on 

commissioner of lands if he/she knows if there is 

government land close by. He also added but this 

is why in our survey we asked where the PAP 

would like to be resettled if it’s not possible to be 
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resettled in the same land. He further explained 

the reason why monetary compensation is offered 

if the PAP can find alternative land and he is 

compensated in money so he/she buys the land 

for themselves of the land is bought for them in 

land for land compensation, however Mr. Ngundo 

iterated that at the time the consultant doesn’t 

know if there is land gazetted by the government 

as to being available.  

One member 

Can we see the design to know where the canal 

passes? 

Madame Nyawira 

Explained that the project layout that she is may 

not be clear due to overlays and scale although in 

the planned engineer’s meetings the people will 

be but she showed it to the people for clarity on 

the design. She also explained that the design will 

be properly explained at the engineers meeting 

scheduled for later 

One member 

Is there a value for graves? 

Mr. Ngundo 

Explained that there is no value for graves but 

relocations costs and customary costs will be met 

by the proponent where the design can’t be 

changed to avoid the graves and the consultant 

will recommend for customs to be followed. 

 

Mrs. Mbae 

Explained that the LRC and village elders will 

also take part in determining the costs and 

verifying their location. The value they give will 

be used by the valuer to determine the costs as 

well as the PAPs value and customary costs. 

Emmanuel Mudekhere Riavi 

If the world bank wants to help us, we have yala 

swamp they should use route from the swamp to 

the lake route! 

The people you see here live around here since 

they moved from the lower areas due to floods! 

Do you want to pass river Nzoia through our lands 

and its only recently we saw it flooding and 

damaging lives! 

 

Robert Odanga 

Will the canal be open or closed? 

Mr. Ngundo 

Explained that the project is not a must and RAP 

is meant to guide final designs. He also explained 

that the consultant will take due note of dangers 

of the project to the people 

Mr Odhiambo 

I have been flood victim from 2006 to 2008. There 

was as storm drain from Makunda to the lower 

side of the basin and when the dykes burst they 

also floods and fail. Nzoia river is at an old stage 

and its banks are collapsing at an alarming rate. So 

what we want the world bank to help us with was 

to control those meanders so the banks don’t fall 

to the south, since I think in two years’ time the 

banks and the canal will meet and this will be 

disastrous. Therefore we are marrying the idea of 

the project but we would like to be on the lower 

side of the basin beyond the NIB canal not 

nasironga as they put it since this is the only home 

we have. The people who live here have no place 

to go and we cant have another canal 

Madame Nyawira 

It was explained that the people should try as 

much as possible to stick to RAP questions since 

there will be meetings organized for the design 

with the engineers with an opportunity for the 

design to be changed and more so since at the 

moment the people are contradicting themselves 

on where they canal should pass and the 

consultant is still taking their suggestions on the 

design since they will also suggest them to the 

engineers. She also explained that the meeting’s 

purpose is for RAP and still has relevance even if 

the design change the sub-location will still need 

representatives in the LRC. 
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Casper 

Many times projects like this come the people are 

only told of the good side of the project not the 

bad, so I want to ask this canal what are its 

benefits?  

And the people should be shown both the 

positives and negatives so they know and would 

not be worried since many times engineers come 

and only tell the people what is expected not these 

things they leave the people in problems.  

Is the canals purpose to reduce water from river 

Nzoia or for irrigation? 

Mr. Ngundo 

Explained the project main objective is to reduce 

poverty and increase agricultural productivity and 

diversity including high value crops. He also 

added that we also look at negative impacts such 

as people drowning in the canals and also social 

impacts such as HIV, he explained that this is 

why the consultant will look at minimizing them 

and increasing the positive ones. 

Wanyama Ismael  

Just as you have been explained by  Mr. 

Odhiambo, my opinion is that for we the 

indigenous people to be worried about something 

must mean that we know what we are talking 

about. We have seen several cases of consultants 

drawing designs for projects in Nairobi without 

consulting the locals and bringing things that harm 

us. So take it serious we are not against the project 

but we are against being harmed by water in the 

canals removing us from where we live on higher 

ground to return us to the water (on the lower 

ground) where we ran away over 40 years ago. So 

we want you to go back to Nairobi and tell them 

that the project is good and we want it but they 

should take locals such as chiefs and elders to 

show them where the canals can pass. We know 

when we are being played with, and being shown 

the good side of the project just like the councilor 

said, so tell them to come back and do feasibility 

studies of where canals can pass here in Bunyala. 

Mr. Ngundo 

Thanked the people for their opinions and 

informed them that they have recorded and 

respected and will not be discarded. He explained 

that it has been noted that form Mubwayo the 

people don’t want the canal and he further added 

as a professional there is no way he can ignore 

the people’s opinions and asked them from where 

they would the canal to be diverted in order not to 

harm them in any way.  

One member: 

Answered that if the proponent wants to help then 

just as his colleagues have said it should pass 

from mubwayo,mauna, namukhungi, 

madwole,buburadi,to in between sigomere and 

lukhongo and into khajula. This is what will help 

us.  

 

Assistant Chief 

Added this is the NIB canal from Magombe 

 

One member 

According the canal design like the mubwayo 

canal it has meanders, so please explain to use the 

structure of the canal if it will leveled and other 

details? 

Madame Nyawira 

Explained that at the engineers meeting all these 

design questions will be best answered and they 

will give the final of all structures to be affected 

by the project and they will also use the aerial 

photo to show all this information as well as 

where the canal passes. 

She also explained that the people will plant any 

crops they wish but from previous meetings the 

people were told which crops they can best grow. 

One member 

If people are moved and it seems the land will be 

used to farm rice compulsorily so how will it be 

that you are forced to farm rice on your land and 

you have nowhere to live? 

Nelson Otano 

We are living in communal homes, there is a 

social impact of me alone being affected and 

relocated, so how will compensation structure 

address this? 

When you are planning this project did you look 

at the land tenure system, since the parcels are 

aligned differently and this may make 

implementation difficult? 

It will reach a time when the people are managing 

the project and the designer will have left, and the 

level of water in the canal may go down and the 

canal may block taking two or three years since 

the project is using the gradient, this will lead to 

flooding on people’s lands, so how will this be 

addressed? 

Madame Nyawira 

There are social considerations in compensation 

since relocation may break up families and the 

proponent may compensate the whole family to 

be relocated as a whole to prevent such impacts 

and this will also be enumerated at the final 

valuation. 

 

Mrs Mbae 

Explained that the government valuers will work 

with LRC to confirm who owns land on top of 

their records and especially where the people 

don’t have titles in order to ensure the right 

person gets compensated. 

Fredrick Madame Nyawira 
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I don’t see where the PAP comes in the LRC to  Explained the RC structure and the importance of 

the LRC to the PAP and also how the PAP gets 

represented and who they can reach. 

One member 

I heard Mr Ngundo saying that the canal may 

follow the design we proposed but I heard 

Madame Nyawira saying that area is a natural 

habitat, so what will happen after you leave and 

the canal design remains the same? 

Assistant Chief 

Explained that all design questions will be 

answered in the oncoming meetings as Madame 

Nyawira had explained. 

Robert 

We want to know how many houses are affected 

in Lugare 

Mr. Ngundo 

The names we have on the list are for all those 

affected, so if your name is on the list then for 

sure you are affected. If there are any doubts or 

queries you can see Mr. Simiyu after the meeting 

One member 

I want to confirm that we are against the design 

and we want the one we have proposed. There is 

an old canal that was built in 1967 and it’s the one 

we recommend because we can accept that one if 

it is of value to us not this one which will make us 

move to somewhere we don’t know. 

 

 

 

MIN 04/2011: LRC Election 

- It was decided that even if the design may change it is still important for the sub-location to still have 

representatives in the LRC since the canal will still pass in the sub-location. The institutional 

representatives chosen for Lugare were 

Name ID Phone Institution 

    

    

    

 

MIN 05/2011: A.O.B 

- The meeting was closed with a vote of thanks from Mr. Simiyu and a word prayer from one PAP. 



Lower Nzoia Resettlement Action Plan 133 

 

MINUTES OF THE MABINJU LNIDS PAPS HELD AT FELLOWSHIP CHURCH OF KENYA ON 

THE 29
TH

 OF JAN 2011 FROM 3:00PM. 

 

PRESENT 

1. John Kudombi – Assistant Chief Mabinju 

2. Nyawira Kithinji – National Irrigation Board 

3. Casty Mbae – ESF 

4. Nato Simiyu – ESF 

5. Julius Ngundo 

6. Benson Ouma Sumbi – Pastor Fellowship Church of Kenya 

7. PAPs 

 

AGENDA 

1. Formal Introductions 

2. RAP Brief 

3. Questions, Concerns, Recommendations and Answers 

4. LRC election 

5. A.O.B 

 

Min 01/011: Intro and Opening prayer 

- The meeting started formally with a WOP from Pastor Sumbi and the Assistant Chief welcomed 

everyone to the meeting as he introduced Mabinju sub-location to 4km sq., having 300 Households and 

more than 9000 people. He outlined the main economic activities of the people as fishing and farming, 

and that 5% of the people are employed in the formal sector, 12% of the people have finished 

secondary education, 60% primary and the rest uneducated.  

- Madame Nyawira introduced herself as she referred to previous meetings about the project and 

explained their purpose. Mrs. Mbae and Mr. Ngundo also introduced themselves and it was explained 

that the final valuation will be done by government valuers from the ministry of lands 

 

MIN 02/011: RAP Brief 

- It was explained that the meetings purpose was for the PAPS to know about how compensation will be 

happen, to make people understand project and to be able to follow its progress and also laws and 

guidelines from project sponsor advocate for stakeholder participation 

- Mr. Ngundo explained the need for the PAPs land by the project as to being for the canals and roads 

that will pass on their land and bring water closer to the people for irrigation. He also explained the 

laws guiding land acquisition as cap 292, cap 295 and the World Bank safety guidelines 4.12 on 

involuntary resettlement. 

- It was outlined that the property that will be compensated will be that which is not lying on road 

reserves and these are land, structures, trees except indigenous species and crops. 



Lower Nzoia Resettlement Action Plan 134 

- For Schools Mr. Ngundo elaborated that they belong to the Ministry of Education and these will be 

handled at the ministry level whereas it may be easier for a school to be bought land from its neighbors, 

although he iterated the project will as much as possible try to avoid public facilities such as schools. 

- For trees Mr. Ngundo further explained that the PAPs can be allowed to harvest them and they can 

negotiate with the valuers. 

- It was outlined by Mr. Ngundo that for land, the award will go to the landowner and for structures the 

award will go to the structure owner. He also explained that for communal land the clan elders will be 

involved in process and help identify owners and they’ll help decide of who gets what. 

- The hierarchy for NOKs that will be used for awarding compensation in cases of deceased landowners 

was also explained as to being the wife first and then the deceased’s son and Mr. Ngundo added that 

the LRC will also know this since they know the PAPs directly 

- Mr. Ngundo explained that for graves the government has no value for them but in cases where they 

are affected by the canal the government (proponent) will pay for the relocation costs and he explained 

that this is not compensation. He explained that the consultant will recommend to change the canal if it 

can happen but if not the graves will be relocated as explained and the consultant will recommend for 

allowing customs to be followed. 

- The proposed institutional structure for the resettlement and compensation was explained by Mr. 

Ngundo with the aid of the schematic. The members in each body were identified and he elaborated on 

the importance of the LRC which every sub-location get to appoint their institutional representatives.  

- Mrs. Mbae explained to the PAPs that what the consultant is not the final valuation but an estimate to 

guide the proponent and project sponsor and she further added that the final valuation will be done by 

valuers from the ministry of lands. 

- She explained the procedure that will be followed when the government valuers go to the final 

valuation and how the PAPs can participate to ensure proper understanding. She also informed the 

PAPs on the grievance redress process in cases where they are not satisfied with their award.  

- Mrs. Mbae explained that for where there is an issue or dispute on land or property the award will go to 

the DC and disbursement will only occur on solution. She also advised the PAPs on the opportunity 

costs of refusing the project and informed them on the changes in government practices where public 

participation has been promoted even in resettlement and compensation since the government respects 

people’s rights. 

 

MIN 04/011: Q&A 

 

- The floor was opened for questions, concerns and recommendations from the PAPs to the proponent 

and consultants and these were tabled relative to the response they got as follows, 

 

Question, Concern, Recommendation Response 

Ismael Kadima (Madomba) 

Is there a map of the project, I would like to see 

it? 

We would also like to know the project’s 

purpose? 

Mr. Ngundo 

Explained that the layout of the project the 

engineers have it and it will be organized for the 

people to be able to access it. The one that the 

consultant has here may not be easy to understand 

but you will be given to view. 

Bwire Jonai (Mudimbia) 

Why didn’t they use R Nzoia or Yala stream for 

Mr. Ngundo 

Explained that it is in the consultants’ 
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the canal and where will we farm in this project? understanding that there are two rivers Nzoia and 

Yala but mainly in this area the canal will be 

taking water back to the lake. He also added that 

he understands that people don’t farm where the 

canal passes and this concern will be 

recommended to the engineers and this will be 

best answered at the engineers meeting that will 

be organized at a later date. 

Waburu Dismas (Mukunda) 

When you came with this project did you regard 

the local’s problems or you came with yours 

alone? 

Mr. Ngundo 

Explained that a problem assessment was done in 

the feasibility study of this project and also design 

questions will be answered at the engineer’s 

meeting scheduled for later date. 

 

Madame Nyawira 

Expounded that the feasibility study was done in 

2006 and it through the ministry of water and 

irrigation it showed that the project is viable. She 

added that from then consulting contracts were 

disbursed to ESF and OOP for Designing, ESIA 

and RAP. 

She also explained that in the previous 

sensitization meetings the people accepted the 

project. 

David Sumba (Mabinju) 

This is not your first time you have been here, we 

were in the Makunda meeting and the people 

requested this project to use the lower side of the 

basin, so we would like to know the follow up on 

this request? 

Madame Nyawira 

Explained the reason behind the Makunda 

meeting and the follow up was the meeting held at 

Savannah for leaders in the project area to be 

briefed about the project in detail, however 

official from Bunyala attended and therefore the 

proponent has decided for the consulting 

engineers to have more sensitization meetings for 

leaders in the area. She added that all concerns 

about the design will be addressed in that meeting. 

She also explained that one purpose of the RAP is 

to guide the final design of the project. 

Linus Aburu (ukunda) 

I heard there will be main canal and secondary 

canal, will main canal be permanent made of 

cement? 

The surveyor who surveyed this canal, the way it 

follows the road may be because of payment since 

road reserve won’t be compensated. So the way 

we locals know when lake victoria fills they water 

comes back and floods land, so if the water comes 

from the lake how will we live? 

Mr Ngundo 

Explained that the list we have is main canal and 

the issues of the project design being changed 

have been noted. He added that the RAP is meant 

to recommended changes in the design and so that 

the costs of the project goes down. He also 

explained that about 80% of the main canal is 

open but it is closed for areas where there are 

bridges, schools and other public facilities and 

also where it splits a family into two the 

consultant recommends that the smaller side of 

the family be compensated by relocating to the 

other side of the land. 

 

He also explained that for surveyor he had that 

there are areas where the canal follows the road 

and some it doesn’t. He added for PAPs without 

title deeds the village elders or clan elders will be 

consulted to verify landownership since they are 

the ones who do the same when there are disputes 

and therefore the LRC will work close with them. 

He also expounded that every parcel has an owner 

and they will be rightfully identified for 

compensation, he also clarified that there is a 
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stretch of public land and communal which the 

consultant noted during the survey. 

 

He also added that for water in the lake that floods 

and comes back to inundate the land, he is not 

aware of the engineering details of the topography 

but the consultant will recommend if the canal 

will cause flooding then they should be rerouted 

to follow the secondary canal on the southern side 

of Magombe Central to flow into the lake but also 

at the sensitization meetings for the engineers they 

will explain the design in detail. 

Mangeli 

You said the project has come from 2006, the 

questionnaires they used they used specific people 

whom had only positive answers. 

We live in lowland areas and water comes from 

the highlands and there are some of the rivers that 

they want to control and there are swamp areas, 

control those waters, why are they putting the 

project on our lands instead on those lands, it 

seems like they want to grab our land since we 

don’t have title deeds? 

Mr. Ngundo 

Explained that for the feasibility study it’s not 

only the household survey that is used for decision 

making, even an economic analysis is used to 

decide if the project is viable and this must have 

been done for this project and it must have shown 

its viable for it to move forward. However he 

added that he can’t speak about it since he is not 

aware of which method was used to appraise area 

but it may seem that several people feel they were 

not involved.  

Francis Opala  

We understand you are here for RAP and there 

several issues that have not been addressed yet, so 

it seems like you are hurrying the project and we 

haven’t agreed on things such as the design, or if 

the people have accepted the project? 

The truth is that the people of this sub-location in 

other way they should have been given a way to 

understand the project so that you can get a way 

of going forward with the project.  

We also don’t have farms where the project 

passes, and the project passes by our homesteads 

and we have seen there will be more negative 

effects than benefits, we would like to come to 

agreement because it seems we are being forced 

into the project and there would have been point 

of having this meeting, we would like to agree so 

that we can bless the project, there was a question 

raised in the Makunda meeting as why isn’t it 

possible for the canal to pass in the lower side of 

the basin like in the canal that passes from 

Makunda to the lake and another one in Lugare 

where water can pass to Ndekwe stream, why are 

you forcing the project in our homesteads where 

we won’t benefit? 

If you are saying the project is ours then we 

would want it in a better way and it seems that 

you have come threats of compulsory acquisition 

by the government, we want the project to pass on 

the lower side of the basin 

Mr. Ngundo 

Explained that if the RAP recommends or at the 

engineers meeting it is decided that the design 

changes then it will and a RAP will be done for 

the people who will be affected in there. He added 

that nothing is final and the RAP is meant to give 

an estimate of costs with the current design and if 

it is moved an addendum will be done and 

appended to this one.  

He also explained that if it possible the canal to be 

designed for instance to be diverted at Nyadorera 

then it will especially if it’s for the best but all 

concerns in the area have been duly noted 

Inaya Owine (Mau Mau) 

The areas of Komenya and the rest in Siaya live 

in the highland areas and here we are on the 

lowland. Mau mau is the only town we have so 

why are you targeting our only town? 

You have come when it is dry if you come in april 

you will see how the area floods, and the canal 

Mr. Ngundo 

Clarified that in the RAP no one is targeting any 

structures and that the consultant will also 

recommend if possible for even the canal to pass 

in the air in order to avoid affecting any 

structures.  
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will add to the problem, so why are our shops 

being targeted even people come from Yala 

swamp to access them. We have a big stream by 

the name of Ndekwe and Khajula and they should 

be used to take the water to the lake, if there is 

anyone who wanted to use this project to stand for 

elections then they have failed? 

Mr Simiyu 

Explained that in the area the canal has been 

aligned with the road and passes through the town 

as the road does. 

 

Mr. Ngundo 

Added that for facilities even such as the church it 

is hard for them to be compensated because of the 

impacts and few organizations can afford to 

compensate shops in towns in even in Nairobi 

therefore the recommendation will be to avoid 

them. He also explained that for towns the 

recommendation will be to move the canal and it 

is also in the interest of proponent to lower costs 

by avoiding them and for Mabinju this was noted. 

Florence (Mudimbia) 

My request is that from how it seems this project 

was planned long ago but from the questions it’s 

like the people of Mabinju were not consulted on 

their opinions and the thing we want to know the 

most is what will the project help us with? 

If we see the project will benefit us then we the 

people of Mabinju should sit and agree on where 

the project will pass, on the lower side of the 

basin? 

 

 

Mr. Ngundo 

Explained that the recommendation has been 

taken earlier and other meetings such as from 

Magombe Central towards Mabinju where the 

people don’t want more water therefore an 

alternative will be sort since once the water leaves 

the river the engineer has to look for a way to 

return it to the river. 

He further explained that it seemed that awareness 

creation was not properly done and if that was the 

case thence the gap. 

 

Assistant Chief 

Added that awareness creation was done but it’s 

the people who don’t attend meetings and those 

who attend don’t spread the information well 

Dismas Keino (Mabinju) 

I know the phase the project has reached there is a 

lot of knowledge the various consultants have but 

do you know that R Nzoia floods till it reaches the 

height of the windows? 

So the effect on the people when the water from R 

Nzoia and the canal meet is what I want to know 

if the consultant knows that? 

Mr. Ngundo 

Explained it has been noted that the area floods 

but the various causes can’t be answered at the 

meeting since it has a lot to do with the dyke. 

Bishop Bernard Ouma (Malomba) 

Since I came late I may not know what 

sensitization my fellow PAP received but when 

you say you are bringing water the people fear 

because these area floods and we are the ones 

who live here, we appreciate the development the 

project will bring! To the people when you say 

you are bringing water the feeling is that you 

want to finish us so could the project be piped? 

Mr. Ngundo 

Agreed that this a recommendation and explained 

that the question would what would be the size of 

the pipe for water for irrigation. Agreed with the 

people that they are not against the project but it’s 

the design that is what they are against. 

Hezron Weruganga 

We want the canals to pass on the lower side of 

the basin? 

We have R Nzoia and Ndekwe, we don’t want a 

canal where we live, if you want to bring it by 

force bring it and we all pray to God 

Mr. Ndungo 

Asked the PAPs that if they would not like more 

water in the area it would be best for them to help 

the consultant identify from where exactly don’t 

they want more water. 

 

Assistant chief 

Helped to answer by explaining its from R Otemo 

the trust land and the Sub-locations that may not 

want more water are Mabinju, some parts of 

Lugare, Rugunga. He expounded that Otebo is a 

natural stream in between Magombe west and 

Linus Aburu (Ukunda) 

In this project was the plan to reduce water from 

R Nzoia or to bring water for irrigation in the 

homesteads? 
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Lugare which can be used as a canal or drain. 

 

Linus Aburu 

Explained that the canals the people are mainly 

refusing are those that pass through homesteads. 

He added that there farms in the upper side of the 

Lower Nzoia Basin where people farms and if the 

canal passes there it would be acceptable. 

 

Assistant Chief 

Explained that Mr. Aburu is suggesting for the 

seasonal rivers which drain seepage waters on the 

northern side of the basin in Mabinju to be used to 

as canals. 

 

Eli Ocholi Maloba (Buketi) 

Advised that the canal should pass through the 

Otemo swamp and drain into the lake. 

David Sumba 

We would like to know what the purpose of the 

project is. 

How will the people use the water since it will 

pass with the road and one side its homesteads 

and the other is the town? 

What is composition of the LRC? 

Mr Ngundo 

Explained that from what the Assistant Chief said 

that some people did not attend the awareness 

creation meetings, therefore those who attended 

got to know the project’s objectives and expected 

benefits. He informed the PAPs that the broad 

objective of the project is poverty reduction and 

through provision of food in adequate quantities 

and others included 

- Reducing dependency on rain fed 

agriculture which results to frequent food 

shortages. 

- Enabling the people to grow high value 

crops such as horticultural crops 

He also explained that the project will take water 

where it’s needed and people where water is taken 

will grow the crops they want. 

 

Mr Ngundo also explained the composition of 

LRC as well as its purpose which is mainly to 

ensure proper and prompt compensation. He also 

added the importance of having hardworking 

locals who know the people and its benefits such 

as preventing conflict over land and 

compensation. 

Mainya Wandera Austin (Mau Mau) 

Will there be dams in the canals when the canals 

come? 

When the water flows in the canal from the higher 

side and reaches the lower side when it has 

flooded, how will the water in the canal be 

controlled? 

Since the project will be for irrigation and if you 

look around Mau mau there are no farming 

activities practiced but in the lower side of the 

basin there are a lot of farms so it would be better 

if the canals are passed there? 

Mr. Ngundo 

Advised that about dams the engineer can best 

answer the question during their scheduled 

sensitization meetings. 

 

Explained that there may be technical measures 

that may be put in place to prevent the water from 

rebounding but these can be best explained at the 

engineers’ meetings. He also agreed that in the 

area no farming activities are practiced and 

informed Mr. Wandera that this has been noted. 

Micheal Ombwayi (Lwanyangi) 

I understand that projects proceed in stages and 

Mr Ngundo 

Explained that as much as it seems the 
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where we have reached it seems some have 

already passed and we are the design stage. But 

from the criteria of questions being asked it seems 

that stakeholder analysis wasn’t properly done. 

What I feel is the project will be pushed until it 

passes what I recommend is that they change the 

design to either pipes or use natural streams? 

stakeholders were not involved what the Assistant 

Chief said about people not attending meetings 

may seem to be the case. He also agreed that the 

concerns of changing the designs have been noted 

and at the moment this is the conclusion. 

 

Madame Nyawira 

Added that sensitization meetings had been 

carried out and may be the case is what the 

Assistant Chief had said in that it’s the people 

who don’t come for meetings. She added that the 

design is not final and all considerations will be 

taken including changing the designs and assured 

the PAPs that the sensitization meetings by the 

engineers will be held and all questions on design 

will be answered there and a final decision will 

also made from the meetings. She also assured 

that there is no politics behind the project and the 

consultants won the bids based on government 

bidding procedures and no one at the meeting is 

seeking a political post and it’s a government 

project. She also explained the logistics of how 

the design came up, finances, how it may be 

changed, and how the people will participate in 

the process. 

 

- The PAPs also identified alternative lands where they felt the canals could be diverted to and where 

they farm to be: 

1. Mubuyobo 

2. Mukhaidi 

3. Mukinga 

4. Musoma/namabusi beach 

5. Buchowa 

6. Aiingo 

7. Bukhunja 

MIN 05/011: LRC 

- Guided by Assistant Chief the people chose the following institutional representatives for their sub-

location to sit in the LRC 

Name ID Phone Institution 

Pastor Benson Ouma Sumbi  0729455255 Religious leader, church 

Caroline Odongo   0726484808 Women’s representative 

Moses Opiyo Magio   0712122328 Farmers representative 

 

MIN 06/011: Closing remarks and prayer 

- Madame Nyawira elaborated to the PAPs that their opinions will be respected and reflected in report 

and Mr. Simiyu thanked the PAPs and the Assistant Chief for attending the meeting. 

- There being no further business the meeting was closed with word of prayer from Pastor Benson 

Sumbi.  
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MINUTES OF THE KOMENYA KOWALA LOWER NZOIA IRRIGATION DEVELOPMENT 

SCHEME PAPS CONSULTATIVE MEETING HELD ON THE 25
TH

 JANUARY 2011 FROM 10:00AM 

AT PAP OLENGO KOPONDO VILLAGE 

 

PRESENT 

1. Vitalis Ogutu Oluoch – Chief West Alego 

2. Modestus Okoth Odhiambo – Assistant Chief Komenya Kowala 

3. Nyawira – National Irrigation Board 

4. Ngundo Julius – ESF Socioeconomist 

5. Nato Simiyu – ESF Environmentalist 

6. PAPs 

 

AGENDA 

1. Introductions and opening 

2. RAP brief 

3. Questions and Answers 

4. LRC election/selection 

5. A.O.B 

 

MIN 01/2011: Opening prayer and introductions 

- The meeting started with word of prayer from a lady member and the panel members introduced 

themselves, the project, the meetings purpose and all questions from the PAPs were welcomed 

 

MIN 02/2011: RAP Brief 

- It was explained that acquisition of property is not forceful and that acquired property will be 

compensated and where necessary PAPs will be relocated.  

- Mr. Ngundo explained that the project will need PAPs land for water passage, reserve for roads and 

storage of water. He explained that MC will take a width of 20m and length of approx. 41km and he 

also explained the details of MC, SC, SCD and MCD and iterated that nothing will be acquired for free. 

- Mr. Ngundo also explained the relevant laws that apply to land acquisition and these were cap 295 and 

292 and also the World Bank safety guidelines and their recommendations. 

- The PAPs were also informed the people on what will be compensated to be 

1. Land 

2. Trees except indigenous species 

3. Structures, and  

4. Graves, for which Mr. Ngundo added that as much we recommend they move canal and avoid 

these the canal uses gravity and if engineer can’t move it graves will be moved but the government 

has no law on moving graves but will pay for costs of moving the graves and the consultant will 



Lower Nzoia Resettlement Action Plan 141 

recommend for allowing customs to be followed as well as the family members wishes whether 

they prefer new ways or traditions. 

- The PAPs were advised to be honest since some people lie and therefore things such as graves will 

need witnesses which can be clan elders to confirm.  

- It was explained that the consulting engineer and proponent are trying to reduce damages as much as 

possible and to also return life to normal for PAPs resettled and they’ll be resettled according to how 

they feel or want since they know their lives best. 

- The methods of compensation were also outlined and the RC institutional structure was explained and 

the PAPs briefed on the bodies in the proposed structure and the institutional members of the LRC 

whom they choose. The grievance redress procedure was also explained in detail for PAPs who may 

not be satisfied with their award on compensation. 

- The PAPs were advised not to miss the final valuation. 

- Mr. Ngundo informed the PAPs of the important of LRC towards ensuring they are represented and 

have convenient access to the resettlement authorities. 

- Compulsory acquisition was elaborated by Mr. Ngundo in that it is applied in cases where the LO 

refuses to cede land and that the value paid in such cases is the nominal value or government value but 

he advised the PAPs that if they cede land you will get the market value which is higher. He also added 

that for re-settlers just like in the consultant’s survey they will be asked where they would like to go in 

the final valuation and the compensation they receive also covers disturbance costs and relocation 

costs.  

 

MIN 03/2011: Questions, Concerns, Recommendations and answers 

- The floor was opened for the PAPs to field their questions, concerns and recommendations for the 

panel to answer, these were tabled relative to the response they received  

 

Question, Concern, Recommendation Response 

One member 

There are people who use land but they are not 

the ones registered in the title deed since you may 

find the land belonged and is registered in the 

name of their late fathers who have passed  

therefore the people don’t have titles, wouldn’t 

this bring a problem during compensation? 

Mr. Ngundo 

Explained that during compensation structure 

owners will get compensated for structures but for 

land compensation will go by LR numbers. He 

added that during compensation the LRC will call 

all family members to consult on how 

compensation will be disbursed and if there will be 

a conflict the matter will be sent to the chief to 

resolve and compensation will wait until a written 

agreement is reached. He further also added that 

for lands with cases in court compensation will 

also wait until verdict is reached 

How wide is the canal? Mr. Ngundo 

Asnwered that the main canal is 20m and 

secondary is 3m 

The canal passes through graves and luo customs 

don’t allow for graves to be moved, so what will 

happen in such cases? 

Mr. Ngundo 

Explained that if the canal affects a grave a way 

searched for either the canal to be moved but if it 

won’t be possible the grave will be moved in 

accordance to the PAPs customs and wishes. He 

also explained that the government doesn’t have a 

compensation value for graves but customary costs 

will be paid by the government. He also informed 

that if there many graves then the county council 
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may be tasked to look for alternative burial sites or 

grounds and to provide facilities and access to 

them. He also acknowledged that he was informed 

customarily it is not allowed for parents to be 

separated from children or family members to be 

split from graves by the canal, which he therefore 

clarified that in such cases the recommendation 

will be to relocate one party to the other side or the 

whole family to a new site but the PAP will be 

consulted to decide this. He further added that for 

those who will lose structures they will be in 

accordance to customs and their cultures. 

We have very small parcels and graves are also 

affected and according to customs it is totally not 

allowed to even view the bodies of the dead? 

Mr. Ngundo 

Explained that for relocation of the graves the PAP 

will have the say on the how, if he/she wishes to 

move them themselves or someone else is tasked 

to do so. He also added that the recommendation 

for uneconomical remainders will be to acquire the 

whole plot and render the remainder public. 

When the canal passes through homesteads and 

the PAP doesn’t want to move, is it a must that he 

moves or he can stay? 

Mr. Ngundo 

Clarified that the final choice to move is the 

PAP’s, if he/she wants to stay and live in the 

remainder of land or to move and even for 

uneconomical remainders. 

Mr. Abunga 

There are lands without title deeds, how will they 

be compensated? 

How far from the river are the canals? 

Mr. Ngundo 

Explained that plot numbers will be used for 

compensation. 

He also answered that the distances from the river 

vary since the canal have been designed to flow 

with the topological gradient and the important 

thing is that Mr Abunga has been enumerated and 

participated in the RAP. He also explained the 

layout and roles of the secondary and main canals. 

 

Madame Nyawira 

Added that the main canal follows the gradient and 

it slopes towards the side of the river. 

There are rumours that we will have to gather our 

lands in groups of 5 or 10 to irrigate our farms 

and the problem with this is that we may find 

lazy people in the groups and therefore it would 

be problematic when it comes to harvesting. 

Mr. Ngundo 

Explained that at the time important thing was not 

to focus on user groups since they can be reformed 

later but on compensation since it can lead to 

direct losses and conflicts if details are 

misunderstood, misinterpreted or missed.  

 

Madame Nyawira 

Explained that these are IWUAs and they were not 

determined on hydraulic lines but they will be 

reformed with the final designs and each IWUA 

will have its TORs and bylaws and the power to 

deal with lazy members. 

Some lands seep water when it rains and so when 

the canals come will they just fill with water 

when it rains? 

Mr. Ngundo 

Acknowledged that this concern was raised during 

the ESIA and mitigation measures were proposed 

such as lined canals where seepage can occur, 

piped canals or covered, and this will go with soil 

analyses carried out. He also added that there will 

section bridges for access and the canals will be 

covered in public areas such as schools. 

Will the canal be piped? Mr. Ngundo 

Explained that unfortunately the consulting 
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engineers could best answer all the questions on 

designs but are not present at the forum which is 

intended for the RAP. He therefore advised that a 

meeting may be organized by the proponent for 

the people and the engineers to explain and answer 

all questions on the designs. He also advised the 

PAPs to focus on RAP matters since it is the 

purpose of the forum. 

 

Madame Nyawira 

Acknowledged the purpose of meeting is the RAP 

but reassured the PAPs that she will make 

recommendations for the consulting engineers to 

schedule more sensitization meetings for the 

people of Komenya Kowala 

There are natural streams that drain storm waters 

and flow across the canal’s path, so what will 

happen when the canal is in place and it rains 

Mr. Ngundo 

Explained that there will be cross overs in such 

areas. 

Rose 

I have planted trees and I heard that trees will be 

compensated but when then acquire and cut them 

will they take them away or leave the stalks? 

Mr. Ngundo 

Explained the relevance of the cutoff date and 

answered that once they have been compensated 

they will no longer belong to the PAP but the 

proponent/government. He however added that 

during the grace period the PAP and LRC can 

consult and negotiate with proponent to be 

allowed to harvest their trees and crops. He also 

informed the PAPs that the consultant will 

recommend for the PAPs to be allowed to harvest 

since the concern has been noted. 

What happens if a land is affected and the 

landowner passed away leaving his widow and 

children? 

Mr. Ngundo 

Explained that through the LRC, the next of kin 

will be consulted on how compensation will be 

disbursed and it will only be done so on 

presentation of a written agreement. 

I own land on the upper side reaching the river 

and I heard the survey was done so who did the 

survey for these land and we were not consulted 

since we are the owners of them and when they 

surveyed who did they go with? 

Mr Simiyu 

Explained that the enumerators used during the 

survey were locals and the survey was carried out 

by following the project layout therefore there are 

some lands affected and some not. He also added 

that if anyone felt they were missed during the 

survey then they can give him their details after 

the meeting for him to follow up. 

 

Assistant Chief 

Explained that a list of PAPs was circulated from 

the survey and those identified are listed. He also 

read the list of the PAPs for clarification. 

You intend to dig another river (canal) on the 

upper side and there is a river on the lower side, 

do you want to bury us? 

Mr. Simiyu 

Reassured him that the canals won’t flood and 

there will be measures put in place to prevent 

flooding or destruction/undermining of the canals. 

I wrote my name in the main canal and secondary 

canal and I didn’t hear my name at all? 

Mr. Simiyu 

Advised her to see him after the meeting for her 

details to be taken and clarification. 

 

Mr. Ngundo 

Added that for those PAPs affected twice all their 

property affected will be totaled and compensated 

and he also added that if it is established that the 

remainder of land is uneconomical then they will 
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be relocated according the RAP.  

How many canals are there since I heard my 

name once and my land was surveyed twice? 

Mr. Ngundo  

Explained that the design can best show what 

happens around his plot and the consulting 

engineers can best explain this. He however 

reassured him that regardless of this all property 

affected will be acquired and compensated. 

Onyango 

I didn’t hear my name and I am in between two 

people whose names were mentioned? 

Assistant Chief 

Advised Mr. Onyango 

Have the people who have refused the project and 

those accepted the project been noted? And when 

the engineer comes with the plan and we all 

refuse the project what will happen? 

Mr. Ngundo 

Explained the relevance and legal framework of 

the minister Gazetting the acquisition of land to 

benefit many people and how compulsory 

acquisition is applied in such cases. He also added 

that once compulsory acquisition is applied even 

the courts are not able to overturn the decision but 

it is best for the PAP and the proponent to have 

discussions and reach an agreement instead of 

compulsory acquisition being applied. 

The main canal passes on side on my house and 

the secondary canal on the other, so wont 

underground seepage occur and damage my 

house? 

Mr. Ngundo 

Informed him that the consulting engineers will 

hold forums at later dates to explain the designs 

and measures against this but he added there will 

be areas where they will put pipes and cement 

linings. He also elucidated that at the engineer’s 

meeting the people will have a chance to not only 

question but also influence the designs. He also 

added that the consultant will also recommend 

measures to be employed against this and it will be 

reflected in the report. 

If the canal passes through two of your farms in 

the middle, how will you be compensated? 

Mr Ngundo 

Explained that what matters is the LR number if a 

plot is affected by the project and if it affected by 

the main or secondary canal they will be paid 

differently but valuation will be done in all lands 

affected and compensation will all go to the PAP. 

When they surveyed they put beacons on my land 

and there are graved affected how will they be 

compensated? 

One PAP answered her on how graves will be 

treated by the project. 

For the construction starts will they use machines 

or use us locals? 

Mr. Ngundo 

Explained that from the ESIA the recommendation 

is for casual laborers to be sourced for locally. He 

also advised the people to be disciplined and 

responsible when hired and also honest when 

pricing their labor. 

Will the canal need more space beyond the width 

of the trench? 

Mr. Ngundo 

Explained that only 20m and 3m will be acquired 

for the main and secondary canals respectively and 

this is what will be acquired and compensated. 

What happens to those who don’t have title and 

they are affected? 

Chief 

Explained that the compensation and final 

valuation will go according to parcel numbers to 

accommodate this. 

 

 

 

 

 

 



Lower Nzoia Resettlement Action Plan 145 

MIN 04/2011: LRC Election 

- The PAPs deliberated on which they chose the following institutional representatives for their sub-

location sit in the LRC 

 

Name Phone ID Institution 

Walter Agunda   0724493154 16005427 PAP Olengo Village 

Grace Atieno Otieno 0713160105  

 

11437575 Community representative 

Nyapola Oketch  0726245802 13682157 Welfare groups, Chungo Chonjo 

 

 

 

MIN 05/2011: A.O.B 

There being no further queries or other business the meeting came to a close. 
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MINUTES OF THE LOWER NZOIA IRRIGATION DEVELOPMENT SCHEME MAGOMBE EAST 

PAPs HELD ON THE 28
TH

 OF JAN 2011 AT BUSAGWA CENTRE FROM 11:40AM 

 

PRESENT 

1. John Oduori – Chief Bunyala central 

2. Alfred Mbogo – Assistant Chief Magombe Central standing in for Assistant Chief Patrick mwenda 

3. Nyawira Kithinji – National Irrigation Board 

4. Nato Simiyu – ESF Environmentalist 

5. Julius Ngundo – ESF Sociologist  

6. Casty Mbae – ESF Valuer  

7. PAPs 

 

ABSENT WITH APOLOGIES 

1. Patrick Mwenda – Assistant Chief Magombe East 

 

AGENDA 

1. Introductions 

2. RAP Brief 

3. Questions, Concerns, Recommendations and Responses 

4. LRC election 

5. A.O.B 

 

MIN 01/011: Introductions 

- The meeting started with a word of prayer from one member and the panelists introduced themselves. 

Mrs. Mbae briefed the PAPs that the consultant is not doing the final valuation but the government will 

do so in coming months. 

 

MIN 02/011: RAP Brief 

- The project scope was explained by Mr. Ngundo as well as the meeting’s purpose adding that the RAP 

doesn’t mean moving people away from their homes but compensating them for ceding their property 

to facilitate the project. He also used the layout of the design to show the people the project’s design. 

- Mr. Ngundo elucidated that the need for the PAPs land is for the canals with main canal being 20m and 

this includes the space for its service roads and the secondary canal being 3m. He also expounded on 

the laws relevant to land acquisition which were cap 292 and cap 295 and also the World Bank safety 

guidelines 4.12 on involuntary resettlement.  

- He explained that the consulting engineers will as much as possible try to change the design to reduce 

resettlement and damages but if this is not possible the people will be compensated for their affected 

property. He also added that the consultant will recommend for any customs to be followed on 

resettlement and compensation. He further elaborated how and when compulsory acquisition is applied. 
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- Mr. Ngundo explained the property that will be compensated to be land, non-indigenous trees, crop, 

disturbance cost (15-20% of total compensation) and graves. For graves Mr. Ngundo added that the 

government has no value for them but in cases where they are affected by the canal the government 

(proponent) will pay for the relocation costs and he explained that this is not compensation. He 

explained that the consultant will recommend to change the canal if it can happen but if not the graves 

will be relocated as explained and the consultant will recommend for allowing customs to be followed. 

- The proposed institutional structure for the resettlement and compensation was explained by Mr. 

Ngundo with the aid of the schematic. The members in each body were identified and he elaborated on 

the importance of the LRC which every sub-location gets to appoint their institutional representatives. 

He also explained to the PAPs the grievance redress procedure where they may not be satisfied with 

their award. 

- Mr. Ngundo elucidated that for communal land and informally subdivided land the LRC will have 

people who know the PAPs so it won’t be possible to steal from each-other. He added that for 

communal land all members will be called by LRC and on a written witnessed agreement 

compensation will be disbursed or allowed. 

- The PAPs were advised to get involved and to be proactive and solve issues and disputes on land and 

for those in process of purchasing land should get the written witnessed agreement ready or prepare 

one. It was also explained that for land disputes and cases in court no compensation will be disbursed 

except on solution.  Mr. Ngundo also explained that those affected twice will be compensated for all 

affected property. 

 

- Mrs. Mbae explained the procedure by which the government valuers come to do the final valuation 

and how they do it; the inquiry date and the grievance redress procedure when the PAPs are not 

satisfied with their award. 

- Mrs. Mbae advised the PAPs on being rational if they choose to refuse the project and where the 

government applies compulsory acquisition. She also advised the PAPs to consult and give a good 

value for their property when the government valuers come. She further explained the opportunity cost 

of refusing the project or refusing to cede their land for the project. 

 

MIN 04/011: Questions, Concerns, Recommendations and Responses 

- The floor was opened for the PAPs to field their questions, concerns and recommendations and these 

were tabled alongside the response they received from the panel.  

-  

Question, Concern, Recommendation Response 

Pastor James Afwande (Ex Assistant Chief) 

(Magombe) 

I heard you were talking about compensation 

about various properties in the homesteads but I 

didn’t hear anything mentioned about schools 

affected. 

Mr. Ngundo 

Explained that there are only two schools affected 

by the project and the land of school belongs to 

the ministry of education therefore compensation 

will be done at the ministry level and the schools 

BOG will be consulted or involved. He also 

explained that it will the same for all institutions 

such as churches. 

George Maina Oluoch 

When the canal was being surveyed some people 

were not around so what happens? 

Will they put culverts for crossing since the canal 

is passing by our homesteads? 

Mr. Ngundo 

Explained that if anyone feels they were missed 

out during enumeration then they should see Mr. 

Simiyu after the meeting. 

 

He also explained about culverts that wherever 
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there are roads and paths, bridges will be put and 

added that this will also be recommended in the 

report. He added that for cases where a family is 

split in half it will be recommended that one 

member be compensated to relocate to join the 

rest of the family on the other side, if their culture 

doesn’t allow it, since this has been observed in 

Siaya district and similarly for graves the member 

will be compensated to relocate to the side of the 

grave if culture doesn’t permit the split. 

Austin Mudiwi 

Is the PAP allowed to hire a private valuer to 

compare values with those of the government 

valuers? 

Mrs Mbae 

Acknowledged that there is no problem but it is 

important to know the implications if there is a 

discrepancy on the value. She also explained that 

the PAP if he/she so wishes can follow the 

grievance redress process and gave an example of 

how developments under design may be 

compensated but however explained that this may 

not always be the case and informed Mr. Muduwi 

about the relevance of the cut-off date. 

Camlus Omiya (Siamungu) 

Will the whole plot be acquired since it was 

surveyed? 

Mr. Ngundo 

Explained that only the part affected will be 

acquired and informed him that the 

recommendation for uneconomical remainders is 

for the proponent to acquire the whole plot, render 

it public, and resettle the PAP, but the choice will 

be made by the PAP.  He also explained why it 

was asked during the survey if the people want 

land for land or cash and how it will be used to 

identify compensation options. 

 

Mrs. Mbae 

Added that the property that will be acquired and 

compensated is that which falls under the canals’ 

paths. 

Madingo Julius 

I heard there is a grievance redress process, so 

you as professionals what will be done or what 

measures can you put in place for the government 

valuers such as prior notice to prevent people 

from missing the final valuation? 

Mr. Ngundo 

Explained that as professionals the first thing that 

the consultant has done is inform the PAP about 

the grievance redress process and explained how 

the report’s findings will be used to determine if 

majority want land for land or cash. He also 

explained the importance of the report to the 

World Bank and how will also come to the 

ground to confirm its findings. 

 

Mrs Mbae 

Explained that every time valuation is done, a 

letter is sent to the chief atleast 2 weeks in 

advance to circulate to all PAPs. She added that 

therefore there will be someone close to the PAP 

in case she/he is not around, who may contact 

them. 

Fredrick Weke 

We are still in the dark about the project’s 

purpose so would like to know it since we know 

that the surveys have been done and we welcome 

the development? 

Mr. Ngundo 

Explained that from previous sensitization 

meetings Mr. Kallavi, an agro economist was 

present and he explained the crops that the people 

can grow and the purpose of the project is to 

enable the people to grow the crops they want 

throughout the year but there will be water users 

blocks that will determine water use. 
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Melitus Ingosia 

I heard there is a main and secondary canal, could 

you show us where they pass? 

Mr. Ngundo 

Explained that from the list of names there are 

those who are written as affected by MC and they 

are the ones affected by the main canal and those 

written as affected by SC are affected by the 

secondary canal. He however informed the PAPs 

that there were some PAPs who refused to be 

counted and they do not appear in the list, he 

added that it is possible to chase away the 

consultant but it will not be the same with the 

government where he gave an example of a 

project in Kuria land where compulsory 

acquisition was applied to a hostile PAP. 

Joseph Ndada Oloo (Busagwa) 

The problem we have is water and flooding form 

R Nzoia so I would like to know if the banks of 

the canals will be permanent since the canals may 

end up growing through undermining like R 

Nzoia affecting us more 

Mr. Ngundo 

Explained that soil tests were done and where 

there can be undermining or seepage it will 

aligned/cemented since most of the canal is open 

except for public places like schools it will be 

covered and where there are paths bridges will be 

put. He however explained the piping the whole 

canal especially the main will be too expensive. 

John Okubasu 

Since the road reserve is 20m will the canal be 

outside this, meaning a further 20m is encroached 

into our land where it passes by the road? 

Mr. Ngundo 

Explained that only 20m will be acquired and 

everything will be included in it therefore it will 

not be more than the 20m of the canal. 

Mzee Peter Omieno 

Could you tell us how many homesteads are 

affected from the survey that will be 

compensated? 

Mr. Ngundo 

Informed him that from the list of names there 

were 162 PAPs identified inspite of some PAPs 

who didn’t want to be counted by Mr. Simiyu’s 

team. He also advised the PAPs that this may 

mean revisiting the PAPs who refused to be 

counted to make the consultant’s estimate as 

accurate as possible and it is best for the PAPs to 

at least agree for their names to appear in the 

report to facilitate the second phase which is 

valuation. 

John Sumba Oloo 

Since the project affects farms that we are 

currently cultivating, when the canal passes will 

we be allowed to continue cultivating? 

Mr. Ngundo 

Answered that after acquisition of the 20m, the 

acquired land will not belong to the PAP anymore 

and he/she will therefore not be allowed to 

cultivate in it and even for cases where more than 

20m will be acquired the remaining land will be 

rendered public. He also explained that property 

on road reserves there will not be any 

compensation such as it happened for Thika 

Road. He also later advised the PAPs that if they 

are currently farming they should not stop but 

continue until the time they are given a notice and 

explained the relevance of the cutoff date. 

 

He later informed the PAPs about the grace 

period before construction and compensation, he 

advised the PAPs to keep farming until they 

receive the final notice. 

Gregory Onalo 

I heard the canal affects structures in households 

or cuts a homestead in half, the PAP will be given 

money to find another place to live, my question 

is will you be the ones to find me a place settle or 

will I just be given money and I search for 

Mr. Ngundo 

Explained that one reason why it  was asked 

during the survey if the PAP wants land for land 

or cash is to help identify where land can be 

found but at the moment the consultant doesn’t 

fully know if there is land available. He added 



Lower Nzoia Resettlement Action Plan 150 

myself? that the minister and commissioner best know if 

there is land available for relocation and 

compensation. 

Magero Colonel 

I want to know the value of land per acre from the 

valuer? 

I feel the time is too short to choose the LRC 

since the meeting is kind of impromptu to some of 

us. 

Mr. Ngundo 

Explained that even though time may seem short 

it is important for the people to choose them today 

and he explained that the key thing is that it’s an 

election of representative institutions. He later 

added they if the people feel they don’t want to 

choose then they can at least choose the 

institutions to represent them. 

 

Mrs. Mbae 

Explained that her experience as a government 

valuer enables her to shed light on how valuation 

will be done and added to inform Mr. Magero on 

how she will arrive at her value from the surveys 

and consulting even with other valuers and it is 

the reason she can’t her value at the moment. 

Melitus Ingosia 

People have plot numbers but not title deeds so I 

heard the government compensates better to those 

without title deeds, so can you help us? 

Mr. Ngundo 

Acknowledged that this has been noted and 

informed him that even in the consultant’s report 

lands will go by the plot numbers that the people 

know or identify and not title deeds. 

One member 

I felt that the language was a bit threatening 

talking about compulsory acquisition, when the 

feasibility study was being done the road in 

Magombe was not class and so people built in the 

road reserve. Now it is under the Kenya Roads 

Board and it’s not a highway, so the report that 

will be written by the consultant is what will 

determine how the people will be compensated 

and am therefore asking the consultant to work in 

hand with the people for the best results. 

 

In the market center the canals should not be left 

open because of bars and the high density of 

people, it should therefore be covered in box 

culverts of at least 100m to prevent hazards of 

drowning. 

Mr. Ngundo  

Thanked him for his recommendation and 

explained the importance and benefit of good and 

functional relationships between the consultant 

and the PAPs.  He also accepted that the aspect of 

the road falling under the roads board will also 

feature in the report and its implications and also 

that covering the canal is an important 

recommendation that will also appear in the same. 

 

He also advised the PAPs to be proactive so as 

not to miss out on anything regarding the project 

or the RAP. 

 

MIN 05/011: LRC election 

- The PAPs were then given a chance to deliberate and choose their institutional representatives and they 

chose; 

 

Name ID Phone Institution 

Phoebe Mbone Onalo 191654 0726480423 Women’s representative 

Cornel Magero 3439050 0710604705 Village elder 

Mark Madiang odongo 10667049 0726680374 Community representative 

 

MIN 06/011: A.O.B 

- There being no other business the meeting closed with a word of prayer from one PAP. 
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MINUTES OF THE MAGOMBE CENTRAL LOWER NZOIA IRRIGATION DEVELOPMENT 

SCHEME PAPS CONSULTATIVE MEETING HELD ON THE 29
TH

 OF JANUARY 2011 AT 

MAGOBME CATHOLIC CHURCH FROM 11:30AM. 

 

PRESENT 

1. John Oduori – Chief Magombe 

2. Alex Ogeya – Assistant Chief Magombe west 

3. Nyawira Kithinji – National Irrigation Board 

4. Nato Simiyu – ESF 

5. Casty Mbae – ESF 

6. Julius Ngundo – ESF 

7. PAPs 

 

AGENDA 

1. Introductions 

2. RAP Brief 

3. Questions, Recommendations, Concerns and Answers 

4. LRC election 

5. A.O.B 

 

MIN 01/011: Introductions 

- The started formally with a word of prayer from one member and the chief welcomed everyone to the 

meeting. 

- Mr. Ngundo introduced himself and his colleagues Mrs. Mbae and Mr. Simiyu. Madame Nyawira also 

introduced herself making reference to previous meetings about the project and explained the meetings 

purpose. 

MIN 02/011: RAP Brief 

- The meetings purpose was outlined by Mr. Ngundo as well as its importance and he explained that the 

ESIA process requested that project will need will need a RAP for the people whose property will be 

acquired to facilitate the project. 

- He also introduced the proposed RAP institutional framework and informed the PAPs that they can 

change to make them suit them better. 

- Mr Ngundo explained the need for the PAPs land for the project to be for the canals and services roads 

for the main canal. He also informed the PAPs that the consultant is only doing an estimate in the RAP 

and the final valuation will be done by government valuers from the lands ministry. 

- The laws pertinent to land acquisition were explained by Mr. Ngundo and these were cap 292 and 295 

and World Bank safety guidelines on involuntary resettlement. He explained that the all these laws call 

prompt for compensation. 
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- The properties that will be compensated were outlined by Mr. Ngundo as to be land, structures, non-

indigenous trees and crops. He also explained that property belonging to schools will be handled at the 

ministry level and for property on road reserves there will be no compensation and advised the PAPs 

whose property is one road to move it as soon as possible. Mr. Ngundo also explained the consultant’s 

recommendation for uneconomical remainders of land on acquisition is for the proponent to acquire the 

whole plot and render the remainder as public land. 

- The proposed institutional structure for the resettlement and compensation was explained by Mr. 

Ngundo with the aid of the schematic. The members in each body were identified and he elaborated on 

the importance of the LRC which every sub-location get to appoint their institutional representatives.  

- Mr. Ngundo explained to the PAPs that for those in process of buying land with allotment letter should 

present it to the LRC and for communal land he advised the PAPs involved to deliberate and agree 

since if there is an issue or dispute no compensation will be disbursed until a solution is found. Mr. 

Ngundo added that they will all sign at the LRC and explain how they will divide the land or award. 

- Mr. Ngundo elucidated that for structures the structure owner is who will get compensated for the and 

similarly for trees and land. He further explained the cut-off date and its relevance as well as the use of 

the aerial photo for evidence on what is on the ground. 

- Mr. Ngundo explained the compensation process and the grievance redress process which the PAPs can 

follow if they are not satisfied with their award. He added that the LRC and the commissioner of lands 

will assist the proponent on finding land for the people who may be resettled. 

 

MIN 04/011: Questions, Concerns, Recommendations and Responses 

- The floor was opened for questions, concerns and recommendations from the PAPs and these were 

tabled alongside the response they received from the panel. 

Question, Concern, Recommendation Answer 

John Bosco Obara 

Seems project has moved forward and at Makunda 

meeting the people had problems with where canal 

passes not the project so talking about compensation 

means it has been accepted to pass there? 

What is the project aim from NIB? 

People are happy with project but not design? 

Not good to bring water and we will not use it? 

Revisit project design? 

We want the people to own the project? 

Mr. Ngundo: 

Explained that the canal will be dammed in Umala and 

from engineering the project uses gravity and he added 

that there have been many meetings and it seems that 

canal passes by the land of those who are not happy 

with that fact, he also explained that in the RAP the 

consultant will recommend several changes to the 

design e.g. such as for graves. 

He expounded that the 20m for the main canal 

includes roads for ORM and canal itself may be from 

3m to 5m  

He added that the consulting engineers will explain 

better on design but he knows gravity is the 

determinant factor of design 

He also explained that the integration of current 

project and old canal the full details are not known by 

the consultant but at the planned engineer’s forum the 

consulting engineer will explain more about the design 

but people’s opinions will be registered and reflected 

in our report. 

For the negative impact of the project spoiling houses 

from seepage, Mr. Ngundo explained that OOP took 

soil samples and some places they’ll put linings and 

pipes to reduce risks, and the ESIA is process to be 

submitted to NEMA and the people’s opinions will 

also be put in. 

(To answer Jacob Owanga) He explained that people 

One member  

It would be good to see impact assessment report to 

see how they are dealt with 

Jacob Owanga 

Where the project is passing is it compulsory 

acquisition since they didn’t ask the landowners if 

they accept the project? 

There is a canal already and its poorly maintained and 

floods on my land so bringing another one will make 

us move away from our land 

You’ve come for RAP only and you know other 

details but you are not telling us? 

We have river Nzoia and Yala so we don’t need 

another canal? 

20m is too big it’s like a river? 

Samuel Mudibo 

Mr. Ngundo should have started with the project aim 
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not compensation. 

For an irrigation project we already have Bunyala 

scheme shouldn’t they expand it instead 

We have been told there is payment and its tempting 

instead of solving issue of design? 

There are two rivers and then you want to bring 

another canal? 

Those who won’t be compensated i.e. those who are 

not PAPs the NIB canal already floods and displaces 

people we tried writing to them but nothing happened? 

Were people’s concerns put in impact assessment? 

were called for meetings for the feasibility study and 

were asked if they want the project and maybe Mr. 

Owanga missed the meeting, he further explained that 

the gravity system is cheaper than pumping even for 

farmers and its binding factor in dictating design 

 

Madame Nyawira: 

Explained that there have been many meetings e.g. for 

sensitization and an agro-economist was also there to 

explain the crops that people can grow. 

She also explained that the gravity cheaper and ORM 

costs even for farmers will also be low. 

She informed the PAPs that the Bunyala scheme was a 

pilot project. 

She explained the proponent looked at connection 

scheme and pumping being expensive they chose the 

gravity system and the objective of the project is to 

improve economic well-being of people and the 

farmers can plant what they want. 

She explained that for Budalangi – a lot of money has 

been poured but there has been corruption and part of 

the proposed project involves strengthening of a 2km 

section of the dyke. 

She also explained that after the DC’s meeting the 

consulting engineers were to go back and sensitize 

people on the design, and the savannah meeting was a 

follow up and final design has not yet reached whereas 

the coming meeting scheduled for the 9
th

 of February 

will answer all design questions 

She added that from the ESIA – World Bank projects 

are about openness and many meetings have been held 

and all concerns from the people were noted. She also 

elaborated that the benefits of the project are food, 

poverty reduction, employment, agricultural boosts, 

diversity of crops and the OOP report has all crops 

that can be grown. 

She explained that the groups are not bounded by the 

administrative boundaries but hydroblocks and their 

function is to organize the community for the project. 

She also explained that for negative impacts there are 

provisions within the design to cover where risk is 

high such as diseases, dykes will be strengthened. She 

iterated that the project comes to an area technically 

capable of feeding 4000ha but there is another 

feasibility study is being  done to expand already to 

lower side of the basin. She also explained that 

through the ESIA’s ESMP negative impacts will be 

managed and the ESIA’s scoping report already 

passed. 

 

Mr. Ngundo: 

Explained the meeting is for the RAP but the meeting 

scheduled for 9
th

 will clarify where there are issues 

Paul Olonda: 

I have a small parcel and you are talking about acres 

will they only compensate what is in acres? 

We agreed this canal will be taken to lower side of the 

basin since won’t benefit the people who don’t farm 

where they live! 

Godfrey Ochieng, Makunda 

Where we live canal has left our farms 300m away 

from where we live? 

How will canal our farms it will be there and our 

farms are far? 

My land is by the road and didn’t get any news so 

don’t know if am on the list? 
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Steven Onyango 

You come to take opinions or to convince people to 

accept project? 

DC’s meeting people said we accept project but not 

design so give us what you decided on our opinions? 

We live in Bunyala WB said 2012 they build dykes 

but now they are bringing canals what happened to 

that project? 

Madame Nyawira 

Explained that the proponent and consultants listened 

to the people’s opinions from the Makunda meeting 

and the community was engaged since they are doing 

bottom-up engagement and the proponent 

recommended to OOP to do meetings and sensitize 

and they did the savannah seminar but attendance was 

not good. 

She added that the proponent will be asking for 

another meeting on 9
th

 for sensitization, so all 

concerns and questions for design can be answered 

there. 

She added that Mr. Ngundo wasn’t threatening but 

raising awareness on the law and she apologized if it 

sounded that way she explained the law on land 

acquisition and explained that OOP designed the 

project and ESF is doing the ESIA and RAP. 

She explained compensation is not only money but as 

survey was done the PAPs were asked how you want 

to be compensated.  

She added that at the past Mubwayo meeting the 

current MP expressed how he was not happy with how 

the WKFMP was handled and it was a World Bank 

project, she added that there were terms and 

conditions put by the Bank and there was a reason 

why it was stopped. 

 

Mr. Ngundo 

Explained that this is awareness creation since 

knowledge is power so the PAPs know what is 

happening and he explained reason for law being 

explained. 

He explained that the maintenance of canal is in the 

ESIA and for engineering questions NIB will organize 

meetings with the engineers. He added that there is a 

SC on the lower side of basin and MC water will be 

controlled. He also explained that WRMA control 

river rates and the canal can’t abstract more than 

required rate. 

He also explained law and process it follows and 

expounded that the consultants are at the meeting to 

explain and propose structures that they feel best suit 

the PAPs since they know people’s socioeconomic 

standards. 

He added that in the RAP report all concerns like for 

graves and moving the graves or the canal will be put 

and recommendation for allowing the PAPs customs 

to be followed will also be there. 

 

Madame Nyawira 

Explained structures on canal will be compensated and 

even where there are schools and there will be 

measures that will be put to minimize risks 

 

Mrs. Mbae: 

(answered plot on compensation) 

Doesn’t need your land to in acres to be compensated 

for you to compensated, valuers will measure affected 

portion 

Fidelis Ouma 

Will canal be left like NIB canals which flood, will 

there be a team to monitor canals not stupid like NIB? 

No problem with structure acquisition but canals 

maintenance is my problem? 

Pascal Mundere 

We accept project but we don’t know engineers and he 

didn’t consult with us the people? 

Other canals on lower basin better than passing 

through upper side of basin? 

Maintenance of canal? 

Farms are lower side of basin and locals know this 

better than engineer? 

John Ouma 

NK gives better case for project and strong points and 

JN seemed to threaten us when he used law cap 295 

it’s like decision was already passed by the 

government? 

Even in towns people are explained details of project? 

Community awareness is important explain project 

better to us since quoting caps makes meeting seem 

useless since decision was passed? 
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Cap 295 is good for you to know the law and how it 

works, every government has laws and must follow 

them, the act stated what the government must do to 

acquire land and she explained process of valuers 

coming to value. 

 

One member: 

We accept project but not where it passes so we want 

it to pass on lower side of the basin, we’ll agree if you 

agree? 

Madame Nyawira: 

We took opinions and design questions will be 

addressed at later meeting 

One member 

Savannah meeting wasn’t attended by Bunyala 

representative so it shows breakdown in 

communication since we didn’t even know what was 

discussed? 

Give us feedback on previous meetings e.g. the 

Makunda meeting and follow up since we can’t be in 

committee without knowing 

Madame Nyawira: 

All will be in report and institutions will also be airing 

people’s concerns and they will also push them since 

this RAP feeds in to the drafting of final designs but 

understand two separate assignments and OOP and 

ESF. 

 

MIN 05/011 LRC election 

- Guided by the chief the PAPs chose their institutional representatives to sit in the LRC to be 

Name ID Phone Institution 

John bosco Obara 5685819 0722428101 Church and religious groups 

Patrick Bwire Akelo  14587876 0722339158 Youth representative 

    

 

MIN 06/011 A.O.B 

- There being no further business meeting closed with a word of prayer from one member of the sitting. 
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MINUTES OF THE NYADORERA A LOWER IRRIGATION DEVELOPMENT SCHEME PAPS’ 

CONSULTATIVE MEETING HELD AT THE CATTLE MARKET ON THE 26
TH

 OF JANUARY 2011 

FROM 4:00PM 

 

PRESENT 

1. Amouk Sylvester – Assistant Chief Nyadorera A 

2. Julius Ngundo - ESF 

3. Nyawira Kithinji - ESF 

4. Nato Simiyu - ESF 

5. PAPs 

AGENDA 

1. Formal Introductions 

2. RAP Briefing 

3. Questions, Concerns, Recommendations and Responses 

4. LRC Election 

5. A.O.B 

 

MIN 01/2011: Formal Introductions 

- The started formally with a word of prayer from a lady member and the Assistant Chief welcomed 

everyone to the meeting. 

- The members of the panel introduced themselves and Mr. Simiyu asked all those with queries on the 

list of PAPs to see him after the meeting. The meeting’s purpose was also explained by Madame 

Nyawira. 

 

MIN 02/011: RAP Brief 

- Mr. Ngundo explained the importance of the RAP to both the sponsors and the PAPs and the explained 

the project’s need for the PAPs land as for the main canal whose width is 20m, its service roads and the 

secondary canal whose width is 3m. He also explained that this is the land that will be acquired to 

facilitate the project. 

- The laws relevant to land acquisition were identified to be cap 292 and cap 295 as well as the world 

bank safety guidelines on involuntary resettlement, operational policy 4.12 by Mr. Ngundo who also 

explained the stipulates of each of these laws and how compulsory acquisition is applied by the 

government of Kenya.  

- It was elucidated by Mr. Ngundo that the final valuation will be carried out by valuers from the 

government and the consultant’s survey is not the final survey. He also explained that the property that 

will be compensated will be land from their LR numbers and he also explained what PAPs in 

communal lands should do; structures and non-indigenous trees to the person who erected or planted, 

and graves. For graves Mr. Ngundo added that the consultant will recommend for the canals to be 

diverted but if this may not be possible then relocation costs will be met by the proponent and the 

report will also recommend for allowing for the PAPs customs to be followed. 



Lower Nzoia Resettlement Action Plan 157 

- Mr. Ngundo also informed the PAPs that property on road reserves will not be compensated since they 

are demarcated as government land and he further explained that for resettlement the RAP report will 

recommend the PAPs’ customs to be followed and he also elaborated the consultant’s recommendation 

for uneconomical remainders of land on acquisition.. 

- The proposed institutional structure for the resettlement and compensation implementation was 

explained by Mr. Ngundo and the members in each body were identified as well as the body’s 

functions and he also elaborated on the importance of the LRC which every sub-location get to appoint 

their institutional representatives.  

- The compensation process was explained by Mr. Ngundo and the grievance redress process for those 

who may not be satisfied with their award. He also explained that the consultant can’t give their value 

on land yet and elaborated on the importance of the final valuation that the PAPs should not miss. He 

further explained the disturbance costs which he approximated to be 15-20% of the total award a PAP 

would receive. 

- The PAPs were advised to be proactive especially where there are disputes or cases on land since no 

compensation will disbursed until a solution is reached and that the RC’s have timeline and if cases 

take longer than their timeline they will be deferred to court or to the provincial administration. He also 

informed and advised the PAPs on what happens for NOKs and brother’s in-law; communal land and 

for PAPs who may be in process of buying land. 

 

MIN 03/011: Questions, Concerns, Recommendations & Responses 

- The floor was opened for questions, concerns, recommendations from the PAPs and these were 

responded to by the panel as follows: 

 

One member 

What if my name is not on that list? 

Mr. Ngundo 

Explained that there must be a reason and when 

valuers comes they will have the LR numbers and 

they will approach through these numbers and if 

you are affected they will identify and enumerate 

your property 

Peter 

A lot of information has been put out by Mr. 

Ngundo can you bring all this in writing and the 

landowners can be given a copy for reference 

Mr. Ngundo 

Informed Mr. Peter that the minutes are being 

written and the LRCs will also do awareness and 

minutes will also be returned to the chief and 

LRCs 

Joseph 

The two canals will the water just be passing to 

the lake or helping the people? 

Mr. Ngundo 

Explained the design and that the land will be 

acquired for both canals and it will be complete 

acquisition and they will be taking water close to 

the people. 

One member 

You explained land will be acquired what will be 

acquired, we want to know to value per acre 

Mr.  Ngundo 

Explained that at the moment he doesn’t know 

how much the award will be per acre but he 

explained that the consultant is doing estimate 

valuation for the proponent and sponsor and the 

valuer in their team will be coming on the day and 

she will be there for subsequent meetings and she 

can answer this question better 

One member (F) 

If land is big and canal takes only several meters 

will I be allowed to use the remainder 

(women not happy with open canals) 

Mr. Ngundo 

Explained that she’ll still be allowed to use since 

it will still be hers, he clarified that the canal part 

is what will be acquired and will be government 

land. 

He also explained to the concern of open canals 
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that some places the canal will be covered such as 

public places but the majority of the canal will be 

open and in other areas there will be bridges 

One member 

Can we get map to show where canal passes in 

the sub-location (Usonga location) 

Mr. Ngundo: 

Informed him that an aerial photo exists showing 

where canal passes and the consulting engineers 

will come for consultative meetings later through 

NIB and explain more details of design 

He added that the proponent can try and organize 

to put maps in the chief’s office 

One member 

How many dykes are in the project in Usonga 

location? 

Mr. Ngundo: 

Explained that the engineer can best answer this 

since he doesn’t know yet 

One member (lady) 

How will animals cross canals? 

Will they allow us to use the water for domestic 

purposes? 

Mr. Ngundo: 

Informed her that there will be bridges in some 

areas for crossing but not in all areas and through 

committees they can ask for more 

 

Madame Nyawira: 

Explained that for domestic water uses they will 

be able to use the canal’s water 

One member (lady) 

Asked that she is old so how will she cross the 

canal? 

Mr. Ngundo 

Explained that there will be bridges and through 

the committees you can recommend to the 

proponent (NIB) who will be around that they put 

bridges 

Paul 

Explain where canals passes and I have seen my 

name so we would like to know where the canal 

actually passes? 

Mr. Ngundo 

Explained that canal surveyors put beacons to 

show where its passing 

He also explained the value the PAPs get for land 

on compulsory acquisition (nominal value) and 

the grace period that will allow people to harvest 

crops and fighting project or refusing to cede land 

leads to compulsory acquisition using the example 

of the Tio Ming project in Mombasa 

One member 

Project starts in February as explained by Mr. 

Ngundo and we start planting then, so are we 

allowed to plant then? 

Mr. Ngundo 

Encouraged the PAPs to continue growing since 

the final valuation has not been done and that 

construction will start in June latest August but 

since the cut-off date is set and no new 

developments will be paid. 

One member 

Asked for the PAPs list to be read  

The list was read by mobilizer Julius Ogutu and 

those with queries or extra information to add 

were asked to see Mr. Simiyu after the meeting 

One member 

Names on land are for parents who are deceased 

so what may we do should we start changing 

name and ownership of land? 

Mr. Ngundo: 

Explained that the LRC will have locals and they 

will know the PAPs and for such cases they will 

have to sign at ministry of lands and all relevant 

NOKs will also have to agree before 

compensation is disbursed. The valuers will also 

check with chiefs and village and clan elders to 

verify information on landowners. 

 

 

MIN 04/2011: LRC Election 

- The PAPs were then given a chance to elect their sub-location’s institutional representatives to sit in 

the LRC and the PAPs chosen were:  

Names ID Phone Institution 
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George Omoke  10809595 0725219796 Community representative 

Dancun Owuor Odera 13786679 0728334169 Vulnerable and marginalized groups 

Susan Atieno Ondiek 11142475 0721377270 Women representative 

 

MIN 05/2011: A.O.B 

- There being no further queries or business the Assistant Chief thanked everyone for attending the 

meeting and advised the people to work hard and use the project for good and the meeting closed with 

a word of prayer from a lady member.  
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MINUTES OF THE NYADORERA B & SUMBA LOWER NZOIA IRRIGATION SCHEME PAPs 

HELD AT LUNYU KOMUGA ON THE 27
TH

 OF JAN 2011 FROM 11:00AM 

 

PRESENT 

1. Chrispine Ouma Odhiambo – Chair 

2. Juma Elizabeth Andiwo – Village Elder 

3. Nyawira Kithinji – National Irrigation Board 

4. Casty Mbae – ESF 

5. Julius Ngundo – ESF 

6. Nato Simiyu – ESF 

 

 

ABSENT 

1. Felix Odongo – Assitant Chief Nyadorera B 

 

AGENDA 

1. Formal Introductions 

2. RAP Brief 

3. Questions, Concerns, Recommendations and Answers 

4. LRC Election 

5. A.O.B 

 

MIN 01/011: Formal Introductions 

- The meeting started with a word of prayer from the village elder and she excused the Assistant Chief 

who was absent and involved in his counterpart’s funeral arrangement. 

- The members of the panel then introduced themselves and the different aspects of the project that they 

are working on and the chair explained the meeting’s purpose. 

 

MIN 02/011: RAP Brief 

- Mr. Ngundo explained the project need for the PAPs land as to being for the canals and the service 

roads for the main canal. He also explained two acts, cap 292 and cap 295 as the national laws that 

govern to land acquisition and he also explained the stipulates of the World Bank safety guidelines on 

involuntary resettlement as the international laws governing this acquisition. He also elaborated on 

where compulsory acquisition is applied and explained that it does not mean that their land is being 

grabbed. 

- The property that will be compensated was outlined by Mr. Ngundo as to being land, non-indigenous 

trees, structures, disturbance costs (15-20% of award) and graves. For graves Mr. Ngundo explained 

that the government has no value for them but in cases where they are affected by the canal the 

government (proponent) will pay for the relocation costs and he explained that this is not 

compensation. He explained that the consultant will recommend to change the canal if it can happen 

but if not the graves will be relocated as explained and the consultant will recommend for allowing 

customs to be followed 
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- The proposed institutional structure for the resettlement and compensation was explained by Mr. 

Ngundo with the aid of the schematic. The members in each body were identified and he elaborated on 

the importance of the LRC which every sub-location get to appoint their institutional representatives. 

He further asked the PAPs to be proactive and to know follow all details about compensation and 

resettlement so not to lose out in anyway. 

- The compensation procedure and grievance redress process were discussed by Mr. Ngundo and he 

added that there will be an appointed resettlement officer whose function will be to check claims. He 

also explained that what the consultant was doing was an estimate valuation and the final valuation will 

be done by the government. He also advised the PAPs that it won’t be easy to steal from others since 

LRC will know the people especially for communal land. 

- Mrs. Mbae explained the procedure that will be followed when the government valuers go to the final 

valuation and how the PAPs can participate to ensure proper understanding. She also informed the 

PAPs on the grievance redress process in cases where they are not satisfied with their award.  

Mr. Ngundo informed the PAPs about the cut-off date and its relevance as well as the use of the aerial 

photo for evidence. He also informed the PAPs that where there are cases on land or property the award 

will only be disbursed on solution and it doesn’t earn any interest. 

- Mrs. Mbae advised the PAPs to be proactive and solve any pending cases or disputes on property since 

these can lead to them getting their award late. 

 

 

MIN 03/011 Questions, Concerns, Recommendations and Responses 

- The floor was opened for questions, concerns and recommendations from the PAPs to the proponent 

and consultants and these were tabled relative to the response they got as follows, 

 

Question/Concern/Recommendations Answer 

One member 

MC passing by the road wont it affect many people 

Mr. Ngundo 

Explained that the MC is 20m and engineer trying to 

minimize damage and impacts so the consultant will 

also recommend on changing the designs but project 

follows gravity and if it won’t be possible 

compensation will have to happen 

Explained that on road reserve there will be no 

compensation 

One member 

MC passes by the market center so will market center 

move? 

Mr. Ngundo 

If canal can’t move then the center will be relocated 

but those structures enumerated  before cut-off date 

will be compensated 

He also explained compensation rates for the market 

center would be different 

One member  

We knew water will move in pipes and we knew 

people won’t be moved and now you say they will be 

moved? 

Mr. Ngundo 

Explained that during our survey we asked if you 

have other land and if you want land for land or cash 

so you will be compensated. Not many people will be 

moved. 

Design 80-90% of canal will be open and for animals 

and domestic purposes water can be abstracted from 

canal. Bridges will be put in some areas 

Customs will be followed on relocation like where 

mother can’t move away from children. 

One member 

Thanked the proponent for the project asked  

what if 20m is most of the plot? 

If canal affects my children’s home and not mine will 

Mr. Ngundo 

Explained that for uneconomical remainders the 

consultant will propose the proponent buys the whole 

plot and the part not used for canal becomes public 
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they be moved and not me? 

His name on the list?  

land 

Where canal splits family we propose moving the 

whole family 

He also asked those who feel they are affected and 

their names are not on the list, should see Mr. Simiyu 

after the meeting. 

One member 

I hear you are following 20m but it wont be only 20m 

since water will seep to even 30m so how much will be 

paid? 

Mrs. Mbae 

She explained that she hasn’t done her calculation yet 

and that she will research and calculate and give her 

value and she will also ask the PAPs at the end of 

meeting how much they sell land per acre in the area 

and she will even ask at the market center and the 

government valuer will give their value and she will 

give her’s. 

 

Mr. Ngundo 

Explained that the consulting engineers took soil 

samples and in some areas where it may seep they 

will put lining and the roads also provide a buffer 

One member 

The government doesn’t want people to benefit so 

asking them to pay us (value our land) will not be good 

for us 

Mrs. Mbae 

Explained that the consultants value is a guidance and 

the final valuation is ultimately done by the  

government and she also explained that the consultant 

has to be accurate and that’s why the consultant asked 

the people on their value for land  

 

Madame Nyawira 

Explained that the government’s arm is not out to 

grab land but government valuers can’t be unrealistic 

on values 

One member 

When someone settles they don’t think of moving so if 

you say they will be moved it won’t be good and 

payment is never enough 

Mr. Ngundo 

Explained that social aspects are also considered and 

it’s for the PAP to say how they want to be 

compensated e.g. counseling where social aspects 

exist and they will be in our report. He also added that 

he knows social aspects make resettlement hard but 

they’ll be considered and the consultant will 

recommend the engineer to change the design and 

reduce damage as much as possible 

One member 

Project financed by WB and for MC and SC we 

weren’t told where they pass? 

So when they construct and take land your land you 

will just be told that you were counted and they will 

say you have been paid but we did not know? 

Mr. Ngundo 

Informed him that the contractor must have 

responsibility to avoid lands not acquired and if it’s 

his mistake he pays for the damage. 

One member 

When is say I want 50000 and government says they 

don’t pay more than is say and I didn’t want to sell 

land in the first place? 

Mrs Mbae 

Explained that the government doesn’t put 

compensation caps but they can’t pay a PAP more 

than they asked for even if the government’s value is 

more than the PAP’s. She also explained that land 

values range in different areas and different variables 

are considered 

One member (lady) 

Not comfortable with chief in LRC since government 

officials are corrupt? 

Madame Nyawira 

Assured her that they’ll address but agreed that it’s 

best for people to put whom they are comfy with 

 

Mr. Ngundo 

Project comes from credit from the World Bank and 

they come into the country through the government 

and they can’t go directly to the people so no matter 
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what they must go to government 

Project is in phases, we would like to know at what 

stage will the people be compensated! 

Madame Nyawira 

Explained the phases of the project of Lower Nzoia 

and Upper Nzoia phase but added that Phase 2 

depends on phase 1 success 

 

Mr. Ngundo 

Elaborated that payment is before commissioning and 

they’ll be given a grace period after payment and 

added that the target for commissioning is July latest 

August and explained that this is if all goes well the 

compensation will happen before then 

 

Madame Nyawira 

Explained the delays within project and that project 

phasing is a process but she lamented that the June 

target may be optimistic although compensation will  

happen before commissioning 

One member 

Heard about compensation on damages or losses, and 

we were told there were blocks taking 250acres or 

more to make one and if am not affect must more land 

be acquired to achieve this blocks? 

Madame Nyawira 

Informed him that the blocks are not for land 

acquisition but hydroblocks for organization of 

farmers and they can be used to access other benefits 

other than the project’s direct benefits.  She iterated 

that those blocks grouped people not land 

One member 

Some names listed on SC and MC what does it mean? 

Mr. Simiyu 

Explained that this meant the person is affected by 

both the MC and SC from their survey 

Some people want mc only and old times there was 

project and our forefathers were paid so what happens 

 

One member 

Communal land what happens if title has one name? 

Mr. Ngundo 

Advised that they should all go to LRC and register 

and therefore all of them will be called and there will 

be witnesses for when they sign an agreement 

One member 

If MC and SC pass by my land will I be paid twice? 

Mr. Ngundo 

Explained that from the parcel number it will show all 

property affected and that is what will be 

compensated 

One member 

From MC going to Bunyala and it was paid a long time 

in an old project and later they pushed for roads and 

therefore in this project will the same thing happen? 

Madame Nyawira 

Explained that all land to be acquired is shown on 

design by canals and this will be made available for 

the project through the chiefs and their assistants 

 

Mrs. Mbae 

Explained that if the project takes more land than it 

stated then the PAP has the right to sue the 

government and they can also follow grievance 

redress procedure in the structure consultant proposes 

One member 

Heard graves will be moved so where will I be take 

grave? 

When I move will I move with graves? (since customs 

don’t allow me to move with elder brother even when 

he is dead) 

Mr. Ngundo 

Explained that he worked in a past project where 

there were over 1000 graves and he recommended for 

the county council provides cemetery for all these 

graves. 

He explained to the PAP that if customs ask him to 

move with graves then when he is moved the costs for 

moving will be paid and customs followed. He also 

elucidated that land for cemetery will also be looked 

for by compensator and if customs demands that he 

can’t move with the grave then an alternative burial 

site will be looked for. 

One member Mr. Ngundo 
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We heard project won’t harm people can it be covered 

or put in pipes 

Explained that this may not be possible due to costs, 

the consulting engineer will try as much as possible to 

reduce damage and the consultant will recommend 

just as for schools for the canal to be covered. 

One member 

Will there be a way disconnection from roads be 

mitigated? 

Mr. Ngundo 

Explained that the consultant will recommend for 

more bridges and there will be some in some areas 

One member 

Our forefather’s land was grabbed and they were told 

canals will pass to Bunyala to bring water and the 

opposite happened land was acquired and they were 

not compensated so with this project if you want to 

help tell us the value you will use per acre? 

Mr. Ngundo 

Explained the project’s objective is to bring water and 

through SCs water will come close to people 

LRC will be chosen by the PAPs and they should 

choose the best people to represent them to ensure all 

concerns and the people’s worries are tabled 

One member 

In other projects compensation wasn’t good enough 

especially for cutting trees? 

Should I cut down my trees since they are affected 

Mr. Ngundo  

Explained that they usually award a value better than 

market value. 

 

Mrs. Mbae 

Advised him not to cut trees after counting since if 

there is a problem they may have to count again but 

after final valuation and she advised him that he can 

harvest and consume and even structures the PAP can 

pull down after final valuation but if the contractor 

pulls them down they will use as their own. 

She also explained change in valuation practices and 

accountability in that there used to be desktop 

valuation in the government but nowadays valuers 

must visit site to value and there are checks and 

balances. She explained that people can refuse project 

and the government can oblige but she explained the 

opportunity costs of this and nothing can be grabbed 

and the PAP can sue the government on breaking the 

law and also advised them to use their relatives in 

Nairobi who know law more and to consult them on 

legal matters to get best knowledge. 

 

MIN 04/011: LRC Election 

- The PAPs were given a chance to propose and elect their institutional representatives for the LRC and 

the following were chosen to represent the two sub-locations 

 

Sumba 

Name ID Phone Institution 

Jemimah Auma Oluoch   0724688081 Vulnerable and Marginalized Groups 

Benedict Onyango Okello 13233023 0725720124 The Community 

Leonard Otieno Oundo  1197403 0725573794 The Youth 

 

Nyadorera B 

Name ID Phone Institution 

Julius Ooko Oduri  13811603 0712069641 Vulnerable and Marginalized Groups 

Belinda Akinyi Ouma 9098221 0714762514 Women’s representatives 

James Oluoch Otieno  2703860 0714185684 The Community 

 

MIN 05/011: A.O.B 

- There being no further business the meeting came to a close with a word of prayer from the village 

elder. 
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MINUTES OF THE RUGUNGA LOWER NZOIA IRRIGATION DEVELOPMENT SCHEME 

PAPs CONSULTATIVE MEETING HELD ON THE 30
TH

 OF JANUARY FROM 12:00PM AT 

RUGUNGA CENTRE. 

 

PRESENT 

1. Omenda Ochieno – Assistant Chief Rugunga 

2. Nyawira Kithinji – National Irrigation Board 

3. Julius Ngundo – ESF 

4. Casty Mbae – ESF 

5. Nato Simiyu – ESF 

6. PAPs 

 

AGENDA 

1. Formal Introductions 

2. RAP Briefing 

3. Questions, Concerns, Recommendations and Responses 

4. LRC election 

5. A.O.B 

 

MIN 01/011: Introductions 

- The meeting started by the Assistant Chief welcoming everyone to the meeting and the panel and asked 

the PAPs to ask all questions they had been having today so they get answered and the meeting 

formally started with a word of prayer from one of the PAPs. 

- The panel introduced themselves and the purpose for the meeting was explained to everyone by Nato 

Simiyu. Nyawira also explained that there are two consultants working on the project and the meeting 

is specifically for the RAP. 

 

MIN 02/011: RAP Brief 

- Mr. Ngundo explained that it is important for such a project to do a RAP and taking reference from 

previous meetings and he explained the project’s scope, objectives and benefits. Reference was also 

made to the Makunda meeting and that people’s opinions were taken and even if ESF is not doing the 

design a RAP will still be necessary for the final design. 

- Mr. Ngundo explained that a RAP is about compensation moving people away from their homes but 

compensating for ceding their property. He informed the PAPs on what will be compensated and this 

was the land affected by the main canal width 20m and secondary canal 3m and their respective lengths 

covered in the PAPs parcel and he also added that this included the roads and cattle water points for the 

main canal. He also explained that what we are doing is an estimate to guide the proponent for the 

actual resettlement and final valuation will be done by government valuers. 

- Mr. Ngundo explained the laws that apply to land acquisition by the government and these were cap 

295 and cap 292 (the way leaves act) but both of which stipulate prompt compensation by the 

government. He also explained the World Bank safety guidelines 4.12 which also govern involuntary 

resettlement for bank projects. 
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- Mr. Ngundo also informed the people that from the engineering design people must be compensated 

since the project will pass by their land and he explained what will be compensated to be land, trees 

except indigenous, crop and graves. For graves he added that it’s not compensation but relocation costs 

if the design can’t be changed and that the consultant will propose in the report that the proponent 

allows for customs to be followed. 

- The proposed institutional structure for the resettlement and compensation was explained by Mr. 

Ngundo with the aid of the schematic. The members in each body were identified and he elaborated on 

the importance of the LRC which every sub-location get to appoint their institutional representatives. 

He further asked the PAPs to be proactive and to know follow all details about compensation and 

resettlement so not to lose out in anyway. 

- Mrs. Mbae informed the people that even though the project design may change its important for the 

people who will be compensated to know the method of compensation which she explained as starting 

with a the government valuation date being set and the PAPs receive a notice through the chief. The 

valuer then together with the PAP measure and count all affected property according to the project 

design and then the valuers go and calculate the PAPs award. The PAP will then get a letter showing 

their award on the inquiry date and if they are they sign the letter and a cheque will written for the 

award. She explained for cases where the PAP is not satisfied with the award they can refuse to sign 

and express their claims which a resettlement officer can be sent to their land to clarify the claims and 

this may be changed and if this can’t be effected then the PAP can follow the grievance redress 

procedure which she explained. 

- Mrs. Mbae also explained for communal land the PAPs should all go to the LRC and register 

themselves to ensure no one tries to take advantage of the other and for property where there is an issue 

or dispute or case compensation will wait until a solution is reached by the parties involved. She further 

explained that what we are doing is not the final valuation but an estimate to guide the project 

proponent and sponsor and that the final valuation will be done by the government. 

 

MIN 03/011: Questions, Concerns, Recommendations and Responses 

- The PAPs were given a chance to field any questions, concerns and recommendations they for the 

RAP. The questions and response they got were tabled as follows 

Questions, Concerns, Recommendations Response 

Mukundi Ouma – Sigomere 

If the canal by your land will you be compensated? 

If electricity lines pass by your land and they cut 

your trees will they pay and they didn’t pay the 

last time? 

If the canal takes your trees will they pay? 

Mr. Ngundo explained that the design questions 

will be tackled at the meeting NIB is organizing 

for the engineers to explain the design. 

He also informed Ouma that we are doing this 

RAP to estimate and government valuer will 

come to count and measure even trees and trees 

will be paid. 

Mr. Ngundo asked the end of the floods is where 

and the PAPs told him Makunda and they said 

they should use sikhokho river and Otemo river 

which pour into Khajula river so they should use 

Khajula river for the canal. He also explained that 

even if the canal moves it will still need a RAP 

since it pass other people’s land and property. 

Washington Otuno 

In the makunda meeting it was decided that the 

canal will pass by khajula river going to ndekwe? 

In Bunyala we are in the water and adding a canal 

where we live is not good and river Nzoia floods 

so canal will add to flooding problem? 

Pass the canal as expressed in the makunda 

meeting.  

Alfred Ombusi 

You want to bring water have you passed where it 

floods? 

They should pass it in the upper side of the basin 

where they don’t have water? 

Rain water alone submerges the land and sits on 

the ground for long? 
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Wandera Joseph 

We know the project is sponsored by world bank 

and government added funds, so what if the funds 

are not enough will they open the canal to serve 

the upper side of the canal and let the water flow, 

so what will happen to the lands and people in the 

lower side of the basin? 

Mr. Ngundo answered Ndieri that, that’s the 

reason why during our survey where you would 

like to be resettled and if you wanted land for 

land and where or cash and government knows if 

there is land close that can be allocated to the 

resettlers but we don’t know yet if there is. He 

also added that the LRC can also identify where 

there is land. For land disputes we used LR 

numbers to identify landowners and this will also 

be used in the final valuation and the LRC has 

locals and they know where there are disputes. 

 

Nyawira Kithinji 

The money allocated to the project is enough to 

finish and feasibility study showed project is 

economically feasible. Water will not be opened 

when it rains or floods and WRMA also controls 

the rivers capacity so the canal can’t abstract 

unsustainably from the river. There will be more 

meeting especially for design queries and the first 

will be on the 9
th

 with the consulting engineers. 

There will also be a two kilometer strengthening 

of the dykes as part of this project and this will 

remain even if the design is changed. She also 

informed the PAPs that within the saet 

timeframes if the project cant be finished by 2013 

the government will ask for extension and any 

disputes will be solved using the same channels 

used in society even though not for the project. 

David Ogae 

For indigenous trees how do you know if it grew 

on its own and why will not be paid? 

Alex Ndieri 

We don’t want a case similar to mau where people 

evicted becaome IDPs, where will the people be 

resettled? 

We are in the process of getting title deeds and 

there are occasions of disputes and during the 

survey you may have taken a name of landowner 

whose land is in dispute? 

Charles Auma 

We should have been sensitized more and we can 

refuse canal without knowing benefits and 

impacts, therefore we should be sensitized more to 

make the best decision? 

We did not participate in the design of this 

project? 

Mr.  Ngundo explained to Charles that there were 

previous meeting where people were educated 

and maybe he didn’t attend and those who 

attended didn’t pass the information and maybe 

the people didn’t participate in the design of the 

project. 

He informed the people that we don’t have the 

authority to change the design but we take 

opinions and recommend to authorities since they 

are genuinely coming from the people and the 

meeting scheduled for the 9
th

 is primarily for the 

design and engineers will come where people be 

able say everything and the engineer will survey 

and redesign. 

Mr. Ngundo answered Emmanuel by telling him 

there are culverts and foot bridges in several 

places on the canal. 

Martin Otheya 

You haven’t answered our questions on the 

design? 

You are talking about compensation but we 

haven’t agreed on the design first? 

Emmanuel mayamba 

Are we talking about rivers or canals, where will 

bridges and culverts be used in the river or canal? 

Bonface Aggrey 

They’ll be closing the wier and if they’ll close 

what will happen when it floods and they close? 

Nyawira Kithinji remarked that this is a good 

question and that the engineers will best answer 

this in the meeting scheduled for 9
th

 of February 

2011. 

Ojuma wa juma 

Would like to know haw LRC will be chosen? 

When they come to value if I get economic value 

from my land what will happen if I refuse to cede 

my land? 

Mr. Ngundo 

Explained to wajuma LRC is a proposal to reduce 

cost and increase access and representation and 

the provincial administration is in the LRC for 

law enforcement and order. He also explained the 

members of the LRC and the vulnerable get a 

representative to reduce their challenges since 

they more predisposed to them than other 

members of the society. 

He explained to Wajuma that refusing cede when 

Wandera Joseph 

The swamp also floods so what will happen on 

rerouting the canal to khajula which drains into the 

swamp, how can the canal help with that? 

Aggrey Odhiambo 
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Involve us in the dyke project, 

Involve us in design? 

everyone else has is what leads the government 

to apply compulsory and this is not good but 

when many people refuse to cede like now makes 

it easy to change design. He also explained that 

its good to have a common approach and avoid 

extremes since construction will happen when 

one person refuses to cede and compulsory 

acquisition is invoked. Mr. Ngundo added that he 

agrees with Aggrey that the people should have 

participated in designing the project. He 

explained the WKFMP stopped for a reason and 

if it returns it may help with the floods project. 

One member 

Solve floods problem fist? 

We saw surveyors and didn’t participate in design 

so asking us to participate now is not very useful? 

Jacob Nyabola 

I own parcel 1202 in lugare and I am affected by 

the  canal and would like to know the process of 

compensation 

Casty Mbae explained the RAP process from 

valuation by the government and compensation. 

 

MIN 04/011: LRC Election 

- The PAPs were allowed to deliberate and elect institutional members from their sub-location who they 

feel would best represent them in the LRC and they chose 

Name ID Phone Institution 

Aggrey Ojiambo Monye  1360916 0736329462 Village Elders 

Almerida Adhiambo Otieno 2828616  Women and the vulnerable 

Bonface Aggrey Mukanga 21625971 0723945369 Youth representative 

 

 

 

 

MIN 05/011: A.O.B 

- There being no further questions the meeting closed with word of prayer from one member and the 

Assistant chief explained that everything was done openly and the people should be confident in the 

process. 
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MINUTES OF THE UMALA & KOCHIENG B SUBLOCATION PAP CONSULTATIVE MEETING 

FOR THE LOWER NZOIA IRRIGATION DEVELOPMENT SCHEME HELD ON 24
TH

 OF JANUARY 

2011 FROM 10:00AM AT NZOIA MARKET. 

 

PRESENT 

1. Grace Anyango – Assistant Chief Umala Sub-location 

2. Nyawira Kithinji – National Irrigation Board 

3. Julius Ngundo – Socio-economic Consultant with ESF Consultants 

4. Nato Simiyu – Environmentalist ESF Consultants 

5. PAPs 

 

AGENDA 

1. Formal Introductions 

2. RAP Brief 

3. Questions, Concerns, Recommendations and Responses 

4. LRC election 

5. A.O.B 

 

MIN 01/2011: Formal Introductions 

- The meeting started with a word of prayer from one of the PAPs and the Assistant Chief welcomed 

everyone to the meeting as she explained the meeting’s objective. 

- The members of the panel introduced themselves and Madame Nyawira explained the project’s details, 

scope and objectives and also explained where the RAP falls in the project. 

 

MIN 02/2011: RAP Brief 

- Mr. Ngundo explained the need for the PAPs land as for the main canal and its service roads and the 

secondary canal, which he both elaborated to be 20m and 3m wide respectively. 

- Laws relevant to land acquisition were also explained by Mr. Ngundo as to being cap 292 and cap 295 and 

the World Bank safety procedures on involuntary resettlement. Mr. Ngundo explained what each of these 

laws stipulate and also explained the situations where the government applies compulsory acquisition. 

- Mr. Ngundo informed the PAPs that the consultant is not doing the final valuation but guiding estimate for 

the proponent and project sponsor. He explained that the final valuation will be done by government valuers 

from the Lands Ministry. 

- The RAP implementation institutional structures that the consultant was proposing were explained in detail 

by Mr. Ngundo and he identified all bodies in the framework and their constituent members. He explained 

the importance of the LRC to the PAPs as well as the importance of choosing the best people and 

institutions to represent the PAPs. 

- Mr. Ngundo explained the compensation process and the grievance redress procedure for cases where the 

PAPs may not be satisfied with their award. 
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- The properties that will be compensated were identified by Mr. Ngundo as to being land, structures, trees, 

crops and graves. For land Mr. Ngundo added that for communal land which has been informally 

subdivided, all the PAPs involved should agree at LRC for how compensation will be disbursed and only 

those affected will receive any compensation. For graves Mr. Ngundo further explained that the government 

has no value for them but in cases where they are affected by the canal the government (proponent) will pay 

for the relocation costs and he explained that this is not compensation. He explained that the consultant will 

recommend to change the canal if it can happen but if not the graves will be relocated as explained and the 

consultant will recommend for allowing customs to be followed.  

- Mr. Ngundo also explained the survey method used to determine the compensation options for these 

properties and the relevance of some of the questions that the PAPs were asked. 

 

MIN 03/011: Questions, Concerns, Recommendation and Responses 

- The floor was opened for questions, concerns and recommendations from the PAPs to the proponent 

and consultants and these were tabled relative to the response they got as follows, 

 

Questions, Concerns, Recommendations Responses 

Vidence Odhiambo 

Felt he was missed in the enumeration exercise 

Mr. Ngundo 

Explained that the design follows gravity and the RAP 

followed the design, 

He informed Mr Oyuku that they will be given enough 

time to move before construction 

George Ochieng 

Felt he was missed in the enumeration exercise 

Julius Oyuku 

Felt he was missed in the enumeration exercise. 

Will we be given time to move before construction? 

If I don’t have title deeds will I be compensated? Mr. Ngundo 

Explained that the government has records in such 

cases but it is also good if the PAPs has them. 

People who live in blocks how will they be paid? Mr. Ngundo 

Advised that family matters are best solved at home or 

with a village elder first before they go for 

compensation. He advised them its best to do this 

instead of letting issues building up and going to court 

since compensation will be at the value at the cut-off 

date. He also explained the relevance of the cut-off 

date and explained that in cases where a PAP has 

designs and money for new developments they may be 

compensated. 

One member: 

Asked if they will be paid without title deed since they 

are four living in one plot and they divided the land 

though not formally and some have passed on. 

Mr. Ngundo:  

Explained that for those who have passed on NOKs 

will be identified and that resettlement committee can 

handle this if not government can handle but it’s good 

to solve before compensation starts since their 

compensation will wait until cases are solved and 

again this reduces value. Land compensation is usually 

to plot and therefore goes to title owner i.e. landowner. 

One member: 

Asked that since enumeration was done at household 

level and how about blocked land and the committees 

will they be open since money is secretive and can 

sway people? 

Mr. Ngundo: 

Explained that only one committee handles money and 

they approach landowner alone 

One member: 

He was happy with project and asked that in their 

family they are many and they were born many and 

some have passed on and left children therefore what 

happens to their compensation and land belongs to 

their late father and it’s been put in blocks? 

Mr. Ngundo:  

Explained that this problem arises since Africans 

usually don’t write wills. He explained that the 

Children and NOKs are there and there are two 

committees: local committees which know the people 

and the higher one doesn’t know the locals directly but 
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issues come from local committee and for 

compensation law must be followed. Therefore in such 

a case the local committee will sit with family 

members and decide who will receive compensation, 

but compensation will not be done if there are issues 

and local committees will be in place to also solve 

this. 

One member:  

I had put a slab for construction for a toilet when 

enumeration was done, will I be paid for the toilet or 

slab? 

Mr. Ngundo: 

Explained that after cut-off date only property that was 

enumerated will be compensated and this will also be 

in aid of the aerial photo that was taken. 

One member (F): 

Asked if they were left in blocked land and the 

husband passed on and they have no way of moving 

what happens? And how about where someone is 

constantly grabbing your land coz they don’t allow 

women to own land? 

Mr. Ngundo: 

Explained that LRC will attend to this and 

resettlement will be at household level and at 

committee they will call the people living on land to 

solve the issue 

One member: 

Asked about money, how much will be compensated 

and how do they arrive at value? Will they tell us what 

value they are using per acre? 

Mr. Ngundo: 

Explained that even after being given the value you 

can raise grievances and sponsors will send people to 

confirm RAP. Government will send valuers and they 

will give final value per acre and the PAP also will 

give her/his value. 

One member: 

Asked about who feel they were missed during the 

enumeration exercise? 

Mr. Ngundo: 

Advised him to register their details with Mr. Simiyu 

after the meeting 

One member: 

Asked if payment (compensation) is continuous like a 

lease or permanent. 

Mr. Ngundo: 

Explained that for the project it will be complete 

acquisition i.e. permanent 

One member (F): 

Asked that since they are the ones at the intake; when 

they are taking the land will it be measured and since 

we have titles which were given in 1972, will it be 

measured afresh or they’ll take the whole land since 

someone is grabbing my land? (land disputes) 

Mr. Ngundo: 

Land will be measured accurately for compensation 

before PAP cedes it and if there is an issue the 

proponent can buy the whole plot especially if most of 

it is acquired/affected by the project and in such cases 

the remainder of the land becomes public land and the 

former landowner will have no rights to the land. 

One member (F): 

Asked that she has a plot and won a case against an in 

law but he refused to move but she has the deed to the 

land? 

Mr. Ngundo: 

Explained that land will be paid to the deed owner but 

structures will be paid to the structure owner. 

One member: 

How much time will they be given to move? 

Mr. Ngundo: 

Explained that there are two things being compensated 

one is property and the other is disturbance. There will 

be prior notice and lead time for moving 

One member: 

Asked about missed parcels since there are two canals 

MC and SC so it’s good to know where it passes and if 

it crosses over their land 

Mr. Ngundo: 

Advised him that he should register his details with 

NS after the meeting who will check and verify if he is 

affected. 

One member: 

Asked that the canal crosses his land in the middle so 

which part will be acquired, the canal to the river or 

the canal to the other side or the whole plot? 

Mr. Ngundo: 

Answered that the design can lead to a small part 

being left after acquisition and project can acquire the 

part affected by the canal and that small part & the 

small part will become public land especially where 

the remainder not economically viable for LO. He also 

added that they will also put culverts in other public 

areas. 

 

MIN 04/2011: LRC Elections 

- The PAPs were given a chance to deliberate and their institutional members for the LRC and they chose the 

following 
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KOCHIENG B 

Name ID Phone Institution 

Sylvester Omondi Otieno  23850202 0719120618 Quarry mining 

Paul Odhiambo 2846387 0728306014 Village Elder 

Magdalene Awuor Odongo  0728306014 Women & Gender 

 

UMALA 

Name ID Phone Institution 

Morris Orucha Omia  8360284 0710200739 Farmers 

Mary Awino Solo 13201666 0722709984 Church representative 

Lumumba Olwenge  0987352 0713513002 Sand harvesters 

 

 

MIN 05/2011: A.O.B 

- One member asked about receiving tractors to help people to farm and asked the people to group so 

that they can easily get assistance and microfinance in that they should also form user groups and 

associations for farmers and that they should avoid politics. 

- Madame Nyawira thanked the people for coming and told them the importance of the meeting and 

reiterated that they should avoid politics since it spoils projects and overshadows benefits. 

- Mr. Ngundo thanked the people and explained the benefits of the project and counseled them on how 

money can spoil life in the village and bring other social evils and they should use it wisely. He 

informed them about HIV/AIDS since more disposable income from the project can increase its 

prevalence. He also added that labor for project construction will be sourced locally according to the 

consultant’s report and NIB will liaise with LRCs. 

- There being no further questions or remarks the meeting was closed by a word of prayer from one lady 

member of the community. 
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MINUTES OF THE SIGOMA URANGA LOWER NZOIA IRRIGATION DEVELOPMENT PROJECT 

PAPS CONSULTATIVE MEETING HELD AT SIMBA MON ON THE 28
TH

 OF JANUARY FROM 

4:00PM 

 

PRESENT 

1. Ayimba Nicolas – Assistant Chief Sigoma Uranga 

2. Peter Onyenyo Owiti – Village Elder Manga 

3. Pascalia ochiengo – Village Elder 

4. Lewis owuor – Village Elder Mungu 

5. George Otieno – Village Elder Ohange B 

6. Oketch – Village Elder Buhudi Village 

7. Wilson – Village Elder 

8. Charles Oduor – Nyabera A 

9. Charles Opondo – Rapenj 

10. Nyawira Kithinji – NIB 

11. Julius Ngundo – ESF 

12. Nato Simiyu – ESF 

13. Casty Mbae – ESF 

14. PAPs 

 

AGENDA 

1. Formal Introductions 

2. RAP Brief 

3. Questions, Concerns, Recommendations and Responses 

4. LRC Election 

5. A.O.B 

 

MIN 01/011: Introductions  

- The meeting was officially started by the Assistant Chief and the members of the panel introduced 

themselves. The meetings purpose was explained by Mr. Ngundo who added that the project is moving 

forward and a RFP for contractors has already been made by the proponent. 

 

 

 

 

MIN 02/011: RAP Brief 
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- Mr. Ngundo informed the PAPs on why the project will require their land and he elaborated that this 

will be for the canals and the service roads for the main canal. He explained that the main canal will be 

20m wide and the secondary 3m and it will bring water closer to the people. 

- The laws relevant to land acquisition were identified by Mr. Ngundo as to being cap 292, cap 295 and 

the World Banks Safety guidelines on involuntary resettlement. Mr. Ngundo also explained what all 

the identified laws stipulate and explained the importance of the PAPs knowing the law.  

- It was clarified by Mr. Ngundo that the consultant is not doing the final valuation but the government 

will send its valuers to do the final valuation. He further outlined that the property that will be 

compensated will be land, structures, non-indigenous trees and disturbance costs which he 

approximated to be between 15-20% of the PAP’s award. He also explained the reason why the PAPs 

were asked in the survey if they want land for land or cash instead.  

- It was also elucidated by Mr. Ngundo that for property on road reserves there will be no compensation 

since the land is government land. He also explained the relevance of the cut-off date and added that it 

had already passed and the aerial photo will be used for evidence. He also advised the PAPs not to 

destroy or cut down any of their property that is in the canal’s corridor but they should let it be counted 

and measured in the final valuation. 

- The proposed institutional structure for the resettlement and compensation was explained by Mr. 

Ngundo with the aid of the schematic. The members in each body were identified and he elaborated on 

the importance of the LRC which every sub-location get to appoint their institutional representatives. 

He further asked the PAPs to be proactive and to know follow all details about compensation and 

resettlement so not to lose out in anyway. 

- For graves Mr. Ngundo further explained that the government has no value for them but in cases where 

they are affected by the canal the government (proponent) will pay for the relocation costs and he 

explained that this is not compensation. He explained that the consultant will recommend to change the 

canal if it can happen but if not the graves will be relocated as explained and the consultant will 

recommend for allowing customs to be followed on both grave relocation and other resettlement and 

compensation. 

- The consultant’s recommendation on uneconomical remainders of land on acquisition was also 

explained by Mr. Ngundo and he further added that the government valuers will approach the land 

from the LR numbers and that the award for land will go to the landowner whereas the award for trees 

and structures will go to the person who erected them or planted them. 

- The PAPs who were in process of buying land were advised to take their witnessed letter of agreement 

to the LRC register themselves and similarly all PAPs in communal land were advised to register 

themselves to the LRC. 

- Mr. Ngundo also explained the compensation procedure and grievance redress procedure  for cases 

where the PAPs may not be satisfied with their award. He finally advised the PAPs to be proactive and 

informed them that where there is any case of affected property there will be no compensation until the 

case is solved but construction will happen and the award doesn’t accrue any interest. 

 

 

MIN 03/011: Questions, Concerns, Recommendation & Responses 

- The floor was opened for questions, concerns and recommendations from the PAPs to the proponent 

and consultants and these were tabled relative to the response they got as follows, 

 

Question, Concern, Recommendation Response 
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One member 

I would like to know what happens the lands where 

the canal passes by households 

Mr. Ngundo 

Explained that all property affected will be acquired 

and those outside the corridor will not be acquired. 

He added that the canal will be about 80% open and 

that the consultant will recommend if it passes by 

homesteads which will not be acquired that the 

canal should then be covered, similarly for schools 

Benard Otieno 

We would to know where the canal passes on our 

lands? 

Mr. Ngundo 

Explained that the design present at the meeting 

may not be easy to understand but he explained the 

rationale behind the main and secondary canals and 

the bridges that will be put in place for people to 

cross. 

One member 

If I was sold for land in an area where it’s far from 

where I live and its affected, so if the person who’s 

written name was written was the one who sold the 

land, what can I do? 

Mr. Ngundo 

Acknowledged the risk of theft and falsification if 

the title has not been transferred and added that this 

will be importance of the LRC and urged him to be 

proactive and to go to the LRC to register this 

information. He also added that if someone steals 

another’s compensation on such grounds then they 

can be charged in a court in law. 

One lady member 

If my husband who was the landowner passed away 

and my in law wrote his name during the survey, 

what can I do? 

Mr. Ngundo 

Explained that the consultants’ survey was not the 

final valuation and the LRC will know the PAP and 

their situation but it is also important for the PAP to 

go to LRC and register this information with the 

LRC to facilitate the compensation. He also added 

that during the final valuation they will investigate 

to find the true landowner and the LRC will also 

have to ensure all family members are enumerated. 

One lady member 

I would to know if all of my land will be acquired or 

only the part affected. 

Mr. Ngundo 

Explained that if someone has land and it is not 

affected then it will not be acquired and they can 

continue using it and only the affected land will be 

acquired. 

Caroline Atieno 

What if you are married to a homestead and you 

widowed therefore you live with your in laws and in 

your ID your names were changed to those of the in 

laws. So if my house is affected will they 

compensate in the laws name or the structure 

owner? 

Mr. Ngundo 

Explained that the in law cannot take the late 

husband’s compensation before the widow and even 

similarly how structure compensation is paid to the 

structure owner. 

 

Mrs Mbae 

Explained that if the house belongs to the late 

husband then the wife is who will be compensated 

not the mother in law. She also explained that for 

any structure affected it is the structure owner who 

will be compensated and before compensation a list 

of all those who are to be compensated will be made 

available at the chief’s office and the LRC can 

adjust this list to ensure it is accurate. She also 

added to explain the grievance redress process in 

cases where a PAP may feel the compensation is not 

enough. 

Onyango Patrick 

During the survey they took my ID number  

Mr. Ngundo 

Explained that those who feel they were not 

enumerated should see Mr. Simiyu after the meeting 

to get their details registered. 
One lady member 

I didn’t hear my name and both my neighbors are 

affected? 
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Mr. Obeyo 

What happens to an affected land/parcel in which 

there is a dispute and it is used communally whereas 

the registered landowner passed on? 

Mr. Ngundo 

Explained that the next of kin will get registration of 

the title and will be the inheritors of the land and 

compensation. He added that if the wife is alive she 

will be first in line as the next of kin. 

Mr. Ochieng 

Will the people be given the job of digging the canal 

since it passes by our lands? 

Mr. Ngundo 

Explained that from the ESIA it was agreed that 

casuals will be hired locally and advised the youth 

to be responsible and disciplined with the job and 

money. 

One member 

How much will be paid for trees and will all trees be 

paid the same? 

Mrs Mbae 

Informed him that trees will be compensated 

differently according to species and the MoA has 

prices for each tree species. 

One member 

We own land communally and me and brother have 

not agreed on how to share the payment? 

Mr. Ngundo 

Explained that if the two brothers don’t agree or one 

doesn’t sign to show agreement, then no 

compensation will be disbursed until an agreement 

is reached in presented in writing. 

One member 

If I am not satisfied with the compensation and the 

others are, can I win the case if I go all the way to 

court? 

Mrs Mbae 

Explained that if everyone else agrees to 

compensation and one person refuses then it may 

not necessarily seem credible but she added that this 

should however not deter anyone from demanding 

their right. She also gave an example from a past 

project where one had a development in design and 

went to court since the project setback his plans and 

he was compensated for the development and 

disturbance. She later informed the PAPs about the 

cutoff date and its implications. 

One member 

If my land is affected and they acquire part of it, will 

I be allowed to cultivate on the remaining part? 

Mr. Ngundo 

Answered that the land not acquired will still belong 

to the PAP and he can still cultivate, he however 

iterated that the land acquired is what will no longer 

belong to the PAP. 

One member 

If I have 5 acres and the canal passes by my land, 

will the unaffected areas be left as mine? 

Mrs Mbae 

Answered that if the remaining land is 

uneconomical then it will also be acquired but if it if 

it is not uneconomical then it will not be acquired 

and it will remain as the PAP’s and he/she can use it 

as they see fit 

One lady member 

Will the people who are not affected or living on the 

lower side of the slope have to grow specific crops? 

Mr. Ngundo 

Explained that in this project the people will be free 

to plant what they want, since the project will only 

be bringing water for irrigation. He also explained 

that for concerns of water seepage and undermining, 

soil samples were taken and where it can occur 

cement linings will be put in place to prevent it. 

One member 

If the project affects part of a homestead and not 

houses, since it has a lot of money would there reach 

a time when they proponent would want to acquire 

more land and resettle even more people 

One member 

I moved and settled next to my father’s homestead 

and the canal affects both of us and the plot belongs 

to my father, so I would like to know who will be 

compensated? 

Mr. Ngundo 

Explained that compensation will depend on the 

agreement that was reached between the two, if it 

was written then compensation will be in terms with 

the agreement and if it was not written then they 

will have to go to the LRC and both sign an 

agreement to the terms of compensation, but he 

added that for trees and structures the owner is the 

one who will be compensated. 

One member 

I heard there will be a dam, so who will help or 

Mr. Ngundo 

Explained that it is not a dam but weir that will be 
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compensate the people if the dam breaks? holding back water and the project will still allow 

for water to flow sustainably in R Nzoia according 

to WRMA regulations and therefore there is no risk 

for catastrophic breakages. 

One member 

When the survey was done some people were not 

around so I would like someone to show us where 

the canal passes? 

Mr. Ngundo 

Advised him to see Mr.  Simiyu after the meeting to 

be registered and receive more details. 

One member 

In my plot the secondary canal passes on one side 

and the main on the other and I have children, would 

the proponent accept to acquire my whole plot and I 

be relocated instead of living there? 

Mr. Ngundo 

Explained that for such cases it is not possible for 

the whole plot to be acquired since the structures are 

not affected. But added that such people will the 

benefit of getting water even closer than other PAPs 

since it will be conveniently next to their farms. 

One lady member 

If one person has moved and their land is affected 

and there are some people who live in the plot, so 

how will the person be helped since the land is still  

Mr. Ngundo 

Explained that for landowners who are not around 

or are overseas can give the authority for 

compensation from where they are so long as they 

do it in writing and electronically. He however 

added that it is important for them to be notified and 

consulted in the RAP process by their relatives who 

are around. 

One member 

If the land is registered to my late father and he left 

it with me, should I transfer the deed to myself to be 

compensated or they will to compensate in my late 

father’s name? 

Mr. Ngundo 

Informed him that it won’t have to be like that since 

if the late father’s wife is alive then she will be first 

in line as the next of kin and all family members 

will be involved. He added that however it will 

important for all family members to come to an 

agreement over the land since if there is a dispute 

no compensation will be disbursed unless a solution 

is reached. 

Assistant Chief 

Acknowledged that many questions are being raised 

here because many people didn’t know anything 

about the project and now they hear their lands will 

be acquired since a survey was done. He directed 

that this problem is on the side of NIB since the 

information was passed at the meeting held in 

Nyadorera by the DC and many people from Sigoma 

Uranga didn’t attend to get information on the 

subsequent steps of the project. He added that at the 

Savannah meeting Sigoma Uranga was not 

mentioned amongst the sub-locations affected by the 

project and he therefore wanted to ask how the 

project can pass from Kabura Uhuyi to Kaugagi 

Hawinga and not affect Sigoma Uranga out but they 

were shown the map which was explained that only 

those with the expertise could understand and since 

he didn’t have the expertise he could not ask. He 

later understood that a meeting was held in Kabura 

Uhuyi and they have only been getting news from 

people. He acknowledged that it is only a slight 

error and can often occur since the project covers a 

huge area and therefore would not want the people 

of Sigoma Uranga to worry since the project has 

been widely accepted in all sub-locations. He added 

that they have held meetings amongst all leaders 

civil, political and religious and they all accepted the 

project. He also added that as the leader he wished 

he knew in advance so as to notify and inform the 

Madam Nyawira 

Explained the history of the project and the aims of 

previous meetings. She apologized for the error and 

explained how meeting venues were organized 

through the provincial administration. She also 

informed and assured the PAPs that the important 

aspect is that they have been enumerated and 

registered as landowners through the RAP and they 

will be duly compensated similarly to all other 

PAPs. She also added in the same note they will be 

consulted and involved in all other meetings and 

phases of the project. She acknowledged that the 

Assistant Chief asked the question at the Savannah 

meeting, if Sigoma Uranga is affected and reassured 

the PAPs that the important thing is they were 

enumerated and will thenceforth be consulted. 
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PAPs. 

 

MIN 04: LRC Election 

- The PAPs were given a chance to propose and elect the reps and they chose 

Name ID Phone Institution 

Brigit Awino Juma 3352140 0712817483 Womens representative 

Thomas Obande 

Okungu 

6947390 0720616004 Community 

representative 

Ronny Ochieng Owino 13766035 0721584160 Youth representative 

 

MIN 05/011: A.O.B 

- There being no further business of queries the meeting came to close with a word of prayer from one 

member. 

- LRC Officials 

-  

- Kabura Uhuyi 

-  

Names ID Phone Institution 

Consolata Atieno Omondi 9610538 0718885234 Women and widows 

Raphael Owino Ndinya  2878372 07217911696 Lands 

Richard Achach 13784700 0728514929 Youth rep 

-  

- Kalkada Uradi 

-  

Name  ID Phone Village Institution 

George Oduor Oyile  11118964 0723559185 Nyabera B  The disabled 

Hellen Aoko Osodo    0728383173 Madir The widows 

Nicholas Opiyo Oyile  11197603 0719136141 Uchanji The youth 

William Oduor Mujore 13679956 0721706197 Unjoma The church 

-  

- Komenya Kalaka 

-  

Name Phone ID Institution 

John Oduor Owino 072597574 16010726 Community representative 

Mary Aumo Odera  25557288 Womens representative 

Fredrick Oduor Ochieng 071042873 20053854 Youth representative. 

-  

- Komenya Kowala 

-  

Name Phone ID Institution 

Walter Agunda   0724493154 16005427 PAP Olengo Village 

Grace Atieno Otieno 0713160105  11437575 Community representative 

Nyapola Oketch  0726245802 13682157 Welfare groups, Chungo Chonjo 

-  

- Mabinju 

-  

Name ID Phone Institution 

Pastor Benson Ouma Sumbi  0729455255 Religious leader, church 

Caroline Odongo   0726484808 Women’s representative 

Moses Opiyo Magio   0712122328 Farmers representative 

-  

- Magombe Central 

-  

Name ID Phone Institution 

Demtilla Akinyi Odanga   Women and marginalized groups 

Paul Opondo Maloba 11031120 0735160669  
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Raphael Wesonga Maloba 12456322 0721696051  

-  

- Magombe East 

-  

Name ID Phone Institution 

Phoebe Mbone Onalo 191654 0726480423 Women’s representative 

Cornel Magero 3439050 0710604705 Village elder 

Mark Madiang odongo 10667049 0726680374 Community representative 

-  

-  

- Magombe West 

-  

Name ID Phone Institution 

John bosco obara 5685819 0722428101 Church and religious groups 

Patrick Bwire Akelo  14587876 0722339158 Youth representative 

Third official to be chosen later and name sent by the chief 

-  

- Nyadorera A 

-  

Names ID Phone Institution 

George Omoke  10809595 0725219796 Community representative 

Dancun Owuor Odera 13786679 0728334169 Vulnerable and marginalized groups 

Susan Atieno Ondiek 11142475 0721377270 Women representative 

-  

- Sumba 

-  

Name ID Phone Institution 

Jemimah Auma Oluoch   0724688081 Vulnerable and Marginalized Groups 

Benedict Onyango Okello 13233023 0725720124 The Community 

Leonard Otieno Oundo  1197403 0725573794 The Youth 

-  

- Nyadorera B 

-  

Name ID Phone Institution 

Julius Ooko Oduri  13811603 0712069641 Vulnerable and Marginalized Groups 

Belinda Akinyi Ouma 9098221 0714762514 Women’s representatives 

James Oluoch Otieno  2703860 0714185684 The Community 

-  

- Rugunga 

-  

Name ID Phone Institution 

Aggrey Ojiambo Monye  1360916 0736329462 Village Elders 

Almerida Adhiambo Otieno 2828616  Women and the vulnerable 

Bonface Aggrey Mukanga 21625971 0723945369 Youth representative 

-  

- Sigoma Uranga 

-  

Name ID Phone Institution 

Brigit Awino Juma 3352140 0712817483 Womens representative 

Thomas Obande Okungu 6947390 0720616004 Community representative 

Ronny Ochieng Owino 13766035 0721584160 Youth representative 

-  

- Umala 

-  

Name ID Phone Institution 

Morris Orucha Omia  8360284 0710200739 Farmers 

Mary Awino Solo 13201666 0722709984 Church representative 

Lumumba Olwenge  0987352 0713513002 Sand harvesters 
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-  

-  

-  

-  

-  

- K’Ochieng B 

-  

Name ID Phone Institution 

Sylvester Omondi Otieno  23850202 0719120618 Quarry mining 

Paul Odhiambo 2846387 0728306014 Village Elder 

Magdalene Awuor Odongo  0728306014 Women & Gender 

-  

- Lugare 

-  

Name ID Phone Institution 

Fredrick Odhiambo 9148044 0725064537 Elders 

Nelson Otando 14530692 0722432681 The Youth 

Martha Tabu Oremo 3919320 0728935762 Women and the Vulnerable 

-  

-  

 


